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FOREWORD

The National Police Commission was appointed under the Government of India, Ministry of Home
A_B.‘airs Rem}utlizn No. VI,24021/36/77-GPA.I, dated 15th November, 1977. The composition of the Commis-
sion was as follows :—

1. Shri Dharma Vira Chairman
(retireu Governor)
2.  Shri N, K. Reddy Member

(retired Judge, Madras High Court)

3. Shri K. F. Rustamii, Member
(ex-IGP, Madhya Pradesh, and Special Secretary,
Home Ministry)

4. Shri N. S. Saksena, Member
(ex-IGP, U.P. ,ex-DP/CRPF and at present Member,
UPSC)

5. Prof. M. 8. Gore, Member

(Professor, Tata Institute of Social Sciences, Bombay)

6. Shri C.V. Narasimhae, Full time Member-Secretary
{presently Director, CBI)

(The services of Shri C. V., Narasimhan, Member-Secretary were placed back at the disposal of
Tamil Nadu Government with effect from 19-4-1980. Thereafter, Shri M. D. Dikshit, Principal
Director of Research functioned as Secretary-Encharge).

2. The terms of reference were—

(1) Re-define the role, duties, powers aad responsibilities of the police with special reference to pre-
vention and conttol of crime and maintenance of public order,

(2) Examine the development of the principles underlying the present policing system, including the
method of magisterial supervision, evaluate the performance of the system, identify the basic weak-
nesses of inadequacies,and suggest appropriate changes in the system and the basiclaws governing
the system.

(3) Examine, if any changes are necessary in the existing method of administration, disciplinary contro]
and accountability.

(4) Inquire into the system of investigation and prosecution, the reasons for delay and failure; the use
of improper fmethods, and the extent of their prevalence; and suggest how the system may be
modified or changed, and made efficient , scientific and consistent with human dignity; and how the
related laws may be suitably amended.

(5) Examine methods of maintaining crime records and statistics and suggest methods for making
them uniform and systematic.

(6) Review policing inrural areas, evalvate any new arrangements that have been made, and recommend
changes that are necessary.

(7) Examine the system of policing required in non-rural and urbanised areas including metropcliten
areas, and suggest the pattern that would be the most suitable.

(8) Examine the steps taken for modernising law enforcement, evaluate the work of police communi-
cations, the computer net-work scientific laboratories and agencies for research and  development
and examine whether modernisation can be speeded up; examine to what extent, as a result of the
modernisation of Police forces, streamling of its functions and its re-siructuring, it would be
possible to sconomise in the manpower in the various arcss of its activities.
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(9) Examine the nature and extent of the special responsibilities of the Police towards the weaker sec-
tions of the community and suggest steps to easure prompt action on their complaints for the safe-
guard of their rights and interests.

(10) Recommend measures and institutional arrangements —

(i) to prevent misuse of powers by the police, and to examine whether police behaviour, out-look,
responsiveness and impartiality are maintained at the correct level,and if not the steps
such a: recruitment and training which should be taken to improve them;

(ii) to prevent misuse of the police by administrative or executive instructions, political or other
pressure, or oral orders of any type, which are contrary to law;
(iii) for the quick and impartialinquiry of public complaints made against the police about any mis-
use of police powers;

(iv) for the quick redressal of grievances of police personnel and to look after their morale and wel-
fare; and .

(v) for a periodic objective evaluation of police performance in a metropolitan area/District/State
in a manner which will carry credibility before the public.

(11) Examine the manner and extent to which police can enlist ready and willing cooperation of the pub~
lic in the discharge of their social defence and law enforcement duties and suggest measures regard-
ing the institutional arrangements’ to secure such co-operation and measures for the growth of
healthy and friendly public-police relationship.

(12) Examinethe methodsof policetraining, development, and career-planpingof officers and recommend
any changes that are required at any time in their service, to'modernise the outlook, and to make
the leadership of the force effective and morally strong.

(13) Examine the nature of the probiems that the police will have to face in the future, and suggest the
measures necessary for dealing with'them, and for keeping them under continuous study and ap-
praisal, '

(14) Consider and made recommendations and suggestions regarding any other matter which the
Government may refer to the Commission; and

(15) Any other matter of relevance or importance having an impact on the subject.

3. As the above terms of reference covered the entire spectrum of police administration and allied issues
of the criminal justice system, it was decided to examine the 1ssues under separate subject heads. The subjects
covered by us can be seen in the Index. We also wanted to report on the following subjects but constraint on
time did not permit us o do $0-—

1. Terrorism

2. Intelligence

3. State Criminal Investigation Departments.
4, Criminal Justicc System

5. Government Raitway Police.

4. Wien we storted our work, we found that many of the problems aflicting the police organisation
needed urzent attention and all our recommendations could not wait for the finalisation of one consolidated
Report covering all the terms of reference. We, therefore, decided to submit a number of reports, each final
on'the subjesiscovered by:it. ‘We have submitted eight Reportsinall.  Atthe end ofeachreport, a summary
of Observiticns and Rece mmendations has been given as a separate chapter.

5. Fer the facility o i ready reference, these chapters containing Summary of Observations and Recom-
mendzticns have been consolidated in this volume. The numbers of the connected chapters and paragraphs
have been ziven which should make it easy to refer back to the concerned report and its connected portion.

Sd/-
(M. D. DIKSHIT)
Secretary-in-Charge

New DELEI1
May 3154, 1981.
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SUMMARIES OF OBSERVATIONS AND RECOMMENDATIONS

FIRST REPORT
CHAPTER XI

Preamble

_ Police performance in India today is under close review and critical assessment by a demanding
public in far greater measure than at any time in the past. Increasing crime, rising populations
growing pressure of living accommodation, particularly in urban areas, violent cutbursts in the
wake of demonstrations and agitations arising from labour disputes, agrarian unrest, problems
and difficulties of students, politicalactivitiesincludingthe cult ofextremists,enforcement of econo-
mic and social legislations, etc., have all added new dimensions to police tasks in the country
and tended to bring the police in confrontations with the public much more frequently than ever

before.
(Pgra 1.1)

] In public estimate the police appear as an agency more to implement and enforce the objec-
tives of the Government in power as distinet from enforcing law as such as an independent and
impartial agency. The dividing line between the objectives of Government as such on one side and
the interests and expectations of the ruling political party as such on the other side gets blurred in
actual practice and the image of police asan impartial law enforcement agency suffers in consequence.

(Para 1.1)

The basis and fundamentat problem regasding the police today is kow to make them function
as an efficlent and impartiallaw enforcement agency fully motivated and guided by the objectives
of service to the public at large, upholding the Constitutional rights and liberties of the people.

: (Para 1.1)

In the view of the 1902 Commission, the duties of a Constable were to be of a mechanical
character and he was not to be entrusted with duties requiring the exercise of discretion and

judgment.
(Para 133)

With the transition from foreign rule to independent, socialist, democratic and welfare State,
the style of police handling of public order situations has had to change from an aggressive and
mailed first attitude to peacefiil and persvasive handling of agitating groups. This change in police
methodology has meant the involvement of 2 much larger number of police personnel to handle
a given public order sitvation as compared to pre-Independence situation. This has, in turn, meant
the deployment of a larger number of Constables for interacting with the public and securing their
co-operation by persuasion and appeal for maintaining public order. This is a job which the Con-
stabulary visualised by the 1902 Police Commission was not expected to perform in the old days

(Para LI1T)

The Constable of the present day has moved far from the predominently mechanical role
assigned to him by the 1902 Commission and has now to interact with the publicinlarger numbers
in a variéty of situations where he has to apply his mind, exercise his judgment, use his powers of
persuasion and appeal and enforce law with public understanding and co-opetation. It is the Con-
stabulary who form the cutting edge of police administration and face the pubhc most during their
visits to police stations and movement on roads. It is the Constable’s bebaviour and response which
create the first and foremost impact on the public mind. The police image in the country is largely
determined by the staff who function at the police station level. The Consta})ulary constitute a
large majority of this staff and form the foundation and base for the eatire police structure. Any
attempt at a meaningful police reform . has necessarily to start at their_level only, since no restru-
cturing of the system will be practicable or enduring unless the mass base of the system is rendered

healthy and ecfficient. (Para 1.20)
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The Constabulary

The Constable has been groomed in the existing police system to be an obedient, mechanicat
functipnary, mostly acting in compliance of a specific order from his superior officer and not doing
anything positive on his own initiative and judgement. :

(Para 2.6)

A sample survey of the actual work currently being done by the Constables in a few police
stations in three States and one Union Territory has shown that 49%, of their time is spent on
duties which require initiative, exercise of discretion and judgment and also interaction with the
public, 37% is spent on duties which are of a similar pature but do not involve interaction with
public, and only 14%, on duties which are mostly mechanical in nature.

(Para 2.9)

The promotional structure within the police system is not conducive to the fulfilment of the
legitimate career ambitions of the Constabulary. With the system of direct recruitment at
the level of Sub Inspector and the relatively meagre number of Sub Inspectors’ posts compared
to the vast numbers of the Constabulary a large majority of the Constables retire as Constables
withont even one rank promotion in their entire carcer. No system can remain healthy if such a
larger chunk of its personnel vegetate and waste out after working for nearly 30 years in the same
rank at which they entered the system.

(Para 2.14)

Haying regard to the changed needs of policing the country and the importance of making
the Constable function as a responsible functionary with due sense of values, discretion and
judgment in his interaction with the public, we feel that the existing system should be immediately
changed to achieve the following objectives :— _

(i) The Constabulary should no longer be treated as a cadre meant only for duties of a
mechanical character as visualised by the 1902 Commission. They should be so re-
discretion and judgment, with due regard to the paramount need for securing public co-
operation and understanding in any situation.

(ii) They should be able to assist the Sub Inspectors in inquiries and investigational work
in a positive and purposeful manner.

(iii) They should pick up experience of such work over a period of 5 or 6 years and be in 4
position to handle investigational work independently and rise to the level of Assistant
Sub Inspector and upwards by promotion.

(iv) The promotional structure within the police system should be radically revised to permit
2 smooth and quick promotional flow from the rank of Constable. It should be pos-
sible for a constable to rise by promotion to higher ranks—even the highest — by show-
ing his worth in the performance of police tasks.

(Para 2.17)

' In the revised set up a Constable would thus be lboked uﬁon as a potential investigating

. officer who could be entrusted with higher responsibilities in field jobs as he picks up experience

and rises further by promotion on the basis cof his performance at each level.
(Para 2.18)

The crux of efficient polir_:ing, in our view, is the effective and amiable street presence of a
well qualified, traiped and motivated Constable.

(Para 2.18)

The present position of the Constable is a far cry from the position described above. Long
and arduous hours of work without facitities for rest and recreation, contineous employment on
jobs under extreme conditions of stress and strain, both mental and physical, prolonged stagpation
in the same rank without even one rank promotion throughout their service for a majority of them,
constant exposure to criticism and ridicules by a demanding public, a totally inadequate pay structure
with no compensation for the handicaps and privations they undergo in their jobs, low status and
lack of involvement in planning and executing field jobs with a full understanding of the objectives
set by the police organisation; etc., have all had their telling effect on the morale of the Counstabulary
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throughout the country. The increasing educational level of the Constables—a trend noticeable
in the recent years—has sharpended the edge of their frustration with their existing lot within
the police system. During our visits to several police stations and discussions with the Consta-
bulary, their highly demoralised state was strickingly noticeable. They have nothing to motivate
them into meaningful and positive performance of police tasks with a full understanding of the impli-
cationsand objectives of police action. They functionas automatons in situation where they are
required to exercise their discretion and judgment. They function rigidly in circumstances which
require flexibility of approach and understanding of the  opposite point of a view. We are con-
vinced that more changes in their training schedule will not bring about the necessary improve-
ment in their motivation or performance unless some serious deficiencies in their living and working
conditions which have long been neglected are immediately taken up and ;emedied.

(Para 2.19)

ﬁy Stracture

The Second Central Pay Commission (1959) which went into the question of the pay
structyre of the police under the Central Government had ﬁxed the pay scale of a Constable at g
level equal to that of ‘lower semi-skilled” worker. The Third Central Pay Commission (1973) upe
graded the status of the constabulary by taking them out of Class-IV category and fixed their pay
scales at a slightly higher level, without specifically - expressing an opinion whether or not a cope
stable should be rated as a skilled worker.

(Para 3.3)

The minimum qualification for recruitment of a constable in many States is now fixed as
matricolation. Recruitment is followed by a period of intensive training in specialised skills in«
cluding a course in law which is very important for a_police functionary. The dutles on which a
constable is even now employed call for considerable initiative and exercise of judgment. In fact;
in the revised police set up we are yisualising a role for the Constabulary which will require a lot
more Initiative and capacity to exercise judgment in dealing with public situations. He will also
be required to perform a part of the investigational duties that devolve at the police station level.

* In many situations even now he has to function by himself, exercising his judgment of the situation

and acting according to its needs under the law. A thorough knowledge of law is now required
on the part of every constable and will be required in greater measure for satisfactory performance
of this duties. ~All these requirements of the role and duties of a Constable clearly make ont a case
for rating him as an operative somewhere between a highly §k1]led worker and skilled worker, as
defined in a notification issued by the Ministry of Labour in September, 1976,

(Para 3.14)

We féel that full justice has not been done in the past to policeman in regard to his pay stru.
cture vis-a-vis other services. Despite the telatively low status accorded to him in public serviges,
the policeman has time and again shown commendable loyalty to the call of duty and has always
been principally instrumental in maintaining public order even in the most trying situations. In
times of crisis brought about by strikes in important and vital sectors of GoVetnmenj; as well as
Public Undertakings like Railways, civilian employees in Central Government, etc., it is the police
that stand by the side of law and maintain order despile severe handicaps and restraints, We
strongly feel that the case of the policeman for a rational pay structure should not be deferred
any longer but should be resolved infa fair and just manner to sustain police morale which is most
important in the context of growing developments in the country. The base of all progress in
a country is peaceful existence of law and order and no country can afford to ignore the needs of
the machinery and personnel responsible for the maintenance of law and order except at considerable

riod to orderly progress,
" (Para 3.15)

On a careful consideration of the various factors wl}ich attend the working of the Defen?e
Forces and the Pelice, we feel that there is no rational basis for comparing one with the other in
regard to pay and other emoluments. The requirements of each have to be dealt with on its cwn
merits without any comparison as such.

(Para 3.16)

We feel that an armed police Constable as well as a civil polige Constable should be rated
at the same level with Tegard to their qualifications for recruitment,’professional training and sub-
sequent assessmaent for further promotion. Having regard to considerations aralysed earlier, we

2—215 M of HA/MND/32
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recommend that the police Constabie, both on the civil side 28 also the armed side, should be rated
as ‘skilled worker’ for detsrmining his pay structure vis-2-vis other public scrvices in the States.

(Para 3.17%

Pulicemen arc obliged to work 2v.n on Sundays which are normally off days for all workers.
They should be compensated for this extra requirement of duty by having a strict system of giving
ouc day off in a week by rotation am »ng the Constabulary in any working unjt. The idea under-
lying this system is t¢ ensure ¢ day of compulsory rest for every Constable once a week.  On ex-
traordinary occasions when this is denied to him during one week, this should be given to him in
the succceding week, in addition to that week’s rest day. [In any case, denial of this off day and
compensating thim by paying him extra allowance for that day is to be strictly discouraged.

(Para 3.19)

Policomen arc also obligod 10 work wn other gaz.tted holidays which are notifi-d as public
hclidays and are usually occasions for enjoyment ind rest by the community at large.  Such ocea-
sions invariably call for additionel deploymant of policemen for law and order duties for containing
the «xubsrance of the holidaying public. Muany policomen are unable to aveil their normal entitle-
ment of leave every yoar, bring culled on to remzin on duty to meet the ever increasing demands
of mrapower for incessant lzw and order dutics. This obligation to work on other gaz.tted holi-
days aad ipability to avail nurm-1 entitlemont of leave every year should be compensated by entit-
ling a Constable 1o 15 days’ additivnal leave evary year besides what he is normally entitled to in
common with oth-t Gvornment servaats, and further enabling him to encash the entirc leave (in-
cluding this additionc! lcave) if he is denicd icave In *public interest’.

(Para 3.20)

Policemen werk for long and arduous hours on most days of duty, every much in excess of
the normal eight hovrs. A surwey has shown that the normal working time put in every day by
an everage subordinate police offizors employed on public order or crime investigational duties is
13 hours. W- have carefully axantined the gquestion of compensating the policemen for their
long and arduous hours of work. The system of overtime allowance provides this compensation
to employees inthe industrial sector and the civilian staff under the Central Government who come
under a prescribed definition of offi ¢ staff. A policeman has every right to be considered for similar
compensatory payment for the cnorma2us lead of overtime work he bears in the normal course of
dischorge of his dutics, We feel it wonld be grossly unfair to him to hold that under the law he
is on a 24 pur call of duty and thorefere the mitter onds there. It would be invidious to deny him
the ¢concept of ov:rtime allowance, while largs sections of this brother employees in the public
sz¢tor or under the Govirnment are alliwed thisfacility. 'Weare, however, aware of the practical
diffizulties that arc ikely to crep up inworking out the overtim. allowance system for the police
psrsonnel on the sam> lin~s as now.imnl:m:nted for the civilian staff. Piior authorisation of
overtime work by individual neliccmef on 'a ' dny to day basis msy not always be practicable
beocnuse the exteat of owertinic work is often determined by the develuping needs of a growing
situation, ~articulerly in the enf..rcems at of public order, as also during inwstigations of serigus
crimes wihch require prelonged pursnit of clees without any let up. We are alsc aware of the
scepe for malpratices in the system of maintaining registers and computiag overtime allcwance
on the basis of actual hours of performance of an individua¥s work from day to day. We are
anxious that, as a law =nfircem-nt agency, police should be particulzrly guarded agaipst such
malpractices creeping inte their system. W., therefore, feel that a diff-rent m:thodology has
to be adoptcd for meking this overtime payment to police personnel.

(Para 3.21)

After a carcful cxamination of all aspects of the matter, we feel that payment of overtime
allowence fc r policcrnen nced not be individually determined on the basis of registers and computa-
tation of hours of work put in day after day, but may straightway be fixcd as 30 7o of histots1 emelu-
ments, inchiding DA and CCA. Thisadditional payment, which may be designsted as*“Overime
Pay”, may be stipulated as payable to all police perscnnel from the rank of Constable upto and
inclusive of the rank of Inspector working in police units which deal with public order situations
and crime investigations. Having regard to the naturc of duties and responsibilities of the diffcrent
branches of the Pulice, the State Government may notify from time to time the police branches to
which the above system of owrtime pay will be admissible. Apart from such n tifi-d branches
individual posts in other branches may also be netified for this purpose if the dutics attached to the
post weuld entail appreciable ovirtime werk by the suberdinete police personnel holding that

post.
*(Para 3.23)
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The facility for encashment of un-availed Icave during the year should be extended to the
Constabulary in States where the arrangement is net in force now. In most States the facility for
encashment of leave on the date of retitement on superannustion already exists foor all polics per-
sonnel in common with the other Government servants subject to a maximum of 180 days. Ina
few States the maximum is fixed at 120 days. We would recommend that the maximum be increased
to 180 days in all States and that this facility be also made aveilable in cases of retirement on any
ground, earlier than the date of supcrannuation.

(Para 3.25)

The conveyance allowance and washing allowance paid to the Constabulery are very low
and unrealistic in some States, We would recommend that ecch of these allowances to the Cen-
stabulary be raised to Rs. 10 per moath.

(Para 3.26)

The Constabulary should also be provided with finzncial incentives for acquiring special
qualifications as they progress in service which would be us¢ ful for bettering their professional
performance. We, thorefore, recommend that a special qualification pay should be p:id to
policemen who acquire the following skills or technicalfacademic knowledge —

(i) proficiency in driving and mctor mechanism ;
(ii) proficiency in handling wirekss cquipment for transmitting and recciving messages;
(iii) proficiency in handling computers and electrenic data processing machincry ;

(iv) acquiring a University degree higher than what he hid already secured at the time of
entering scrvice in subject which would be of professicnal use to him. For example,
criminolegy, forensic sciences eic:

The quantum of special pay payabie to cach of these categories may be determined realistically
having regard to the pay and emoluments drawn by similarly qualified personnel werking in other
services or the Private Sectcr in the States.

- (Para 3.27)

Housing

Ever since 1861, when the present police sysiem was created, p}'ovision of free housing to
non-gazetted police personnel has been recogniscd as the responsibility of the State
(Para 4.1)

As against the general principle enunciatcd over 100 y.ars ago regarding provision of 1009
accommodation (barrack or family type) to the non-gazettcd police personnel, the actual position
in the field at present is that more than 509 of the non-gazetted police ranks all over the country
have not becn provided with Gowcrnment accommedaticn of any kind whatscever. Even among
those provided with Government accommodation, a very small percentage alone have family acoc m-
medaticn and the rest are lcdged in barracks. Fer example, in Bihar which has about 49,000
Head Tonstables/Constables, family accommodation has been provided for only 47, amcng them.
Percentage of family accc mmodation in the rank of Sub-Inspectcr/Assistant Sub-Inspector in
State is 27.5 and in the rank of Inspectors it is 31.1. In Punjabitisonly 10,377 of the constalles
who have family accommodaticn. Pcrcentage of family accommodation for the ranks of Assistant
Sub-Inspector and Sub-Inspector and Inspector in this Stateis 17.6, 39.3 and 48.7 respectively
In Uttzr Pradech it is only 14.99% of the constables that have family accommodation. In Delhi
itisonly 20,7 % of the constables who have family accommodation. The overall picture that emerges
is that the percentage of family accommodaticn provided to police personnelis very low and lowest
in the rank of constables.

(Para 4.2)

The deficiency in housing and increasing hardship in paying high rents for private sccommo-
dation secured with great difficulty opcrate as the largest single factor respopmbl_e for grievous loss
of mcrale in police ranks, particularly the constabulary. We, therefore, consider it 2 matter of great
urgency that this conditicn of scrvice which has remained neglected for mapy years be taken up
for immediate fulfilment,

(Para 4.2)
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Among the police personnel yet to be provided with Government accommodation of any kinds
as many as 89.1% are in the ranks of Head Constable/Constable.

(Para 4.2)

We recommend that in future, excepting for the requirements of trainees in a training insti-
tution or some sections of armed police units, all ranks of non-gatetted police personnel be provided
with family type accommodation. The existing barrack accommodation may also be replaced
by fresh construction of family quarters as and when the barrack accommodation is switched over
for the requirements of a training institution or a similar purpose.

(Para 4.4)

We do not find any rationale for the difference inthe targets for family accommodation adopted
by the States in their police housing programmes for different ranks. The general picture that e mer-
ges is that a higher percentage of family accommeodation is programmed for the higher rapiks
among the non-gazatted police personnel as compared to the constabulary. We recommend that
this distinction be immediately given up and the target of 1007, family accommodation be unifornly
applied to all ranks of non-gazetted police personnel. Having regard to the fact that the existing
deficiency of family accommodation is largest in the ranks of Head Constable/Constable we would
further recommend that the future police housing programme should be so evolved that the perce
tage of satisfaction regarding family accommeodation for the constabulary is brought to level wi
that which obtains for the upper subordinates.

(Para 4.5)

We feel that the indifferent handling of this problem in the past and a persistent tendency to
accord low priority to it on account of financial considerations have allowed this problem to assume
its present formidable dimensions which now make it appear intrac.la_ble. We wou Id strongly urge
that from the point of view of improving police efficiency and sustaining the sagging morale of the
force, the provision of housing to the Constabulary should be given high prierity in financial allo-
cations and the pace of investment should be substantially increased so that this problem may be
solved within ten years.

(Para 4.7)

We have computed the approximate cost of construction of family accommodation for all
the entitled personnel in all the States who are yet to be provided with Government accommodation
of any kind. The total expenditure involved in the project to complete the entire lousing pro-
gramme from the position as obtains today is about Rs, 1,04§ Cro_res. If this programme were to
be spread over ten years, the outlay inthe first five year period will be Rs. 523 crores. The draft
Five Year Plan for 1978—383 provides for Rs. l05-crores for police housing within the Plan scheme.
We understand that this is made up of Rs. 60 crores for the State Plans and Rs.45 crotes for the
Centra) Plan. A part of Rs. 45 crores set apart for the Central Plan will be utiliscd by the Min.«of
Home Affairs in the normal course to render financial gid to the States for implementing their police
housing programmes under the scheme of Central aid for such programmes. Having regard to
the importance of housing for sustaining policc morale and efficiency in the increasingly difficult
conditions in which police personnel have to perform their tasks, we would strongly recommend that
the outlay on police housing under the State Plans in the Five Year Plan (1978-—83) be increased
to Rs. 523 crores. Of this amount, Rs. 262 crores could be the investment _by the States from their
own resources and the balance of Rs. 261 crores ceuld be the financial assistance from the Ceatre.
The quantum of Central assistance in_this scheme would be inclusive of the amount recommended
by the Seventh Finance Commission for allocation to the States for this purpose on the non-Plan
side. (The Seventh Finance Commission has recommended capital cutlay of Rs. 82.86 croresin
the non-Plan budget during the period 1979—84 for police housing in 1S Stat:s where the housing
deficiency is comparatively large). We would not consider the total outlay of Rs. 523 crores in a
Five Year P:riod as financially unrcasonable or impracticable if the importance of this scheme is
realised as it should be. Tn this context, we would like to observe that where the States are deter-
mined to make an investment in a scheme they consider important in any context, thcy are appa-
rently able to find the money without great difficulty, as may be seen from the fact that in 1977-78,
nine States, in which Assembly electlons were due to be held, and announced several tax con-

cessions and measures of relief to employees which amounted to an additional commitment of
Rs. 326 crores from the States’ resources in one single financial year, after the State Plans had earlier
been finalised vide statement made by the Flnange Minister in thq Lok Sabha on the 22nd
Tuly, 1977. Given the desire to alleviate the hardship of 3.86 lakh police personnel all over the
country who have at present no Government accommodathn of any kind whatsoever, famll}_! or even
barrack type, and provide them with suitable accommodation to enable them discharge their heavy
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duties more efficiently to the satisfaction of the public, the Central Government and the State
Governments should be able to find their way to make this investment in the first spell of five years,
to be followed by a similar plan in the next five ycars period which would then see the completion
of the entire programme, '
o (Para 4.9)

We would recommend that the scheme of financial aid from the Centre be limited to housing
programmes in States which have not yet reached 809 satisfaction of family accommodation for
the different ranks. If a higher level of satisfaction has been reached for any particular rank in
a State, further outlay on police housing for that rapk should not have the benefit of Central aid,
This would also imply that when a State reaches 80 % level of satisfaction of housing for all the
non-garzetted ranks, the scheme of Central assistance to that State will terminate.

(Para 4.10)

We would recommend the following corrective measures to eliminate the gaps in information
in the Ministry of Home Affairs and delay in release of funds : '

(1) The Ministry of Home Affairs should indicate to the State Governments the allocation
from the Central Plan outlay for police housing well before fhe commencement of the
financial year, immediately after the Central Plan is finalised. This would enable
the State Governments to chalk out their police housing programme well in advance.

(i) The physical target in the form of specificd number of dwelling units to be construcied
with the investment of the proposed allocation of Central assistance should also be
indicated in adivance.

(iii) Achievement of physical targets from time to time should be monitored,

(iv) Funds may be released in: instalmients coramencing with a provisional release at the very
beginning of the year, followed by subsequent releases on receipt of progress reporis
from the States which shall indicate the total provision made in the State” budget for
police housing, the physical targets reached and the amount sent till then. §

(v) During discussions with the Planping Commission regarding their Annual Plan out-
lays, State Governments should clearly indicate their proposed Plan outlay for police
housing. The Plan approval communicated by the Planning Commission should spe-
cifically indicate the approved outlay on police housing separately, {nstead of clubbing
it with general housing, as has been done in several letters of approval of the Annual
Plan 1978-79 issued in 1978, ‘A" copy of the Annual Plan approval letter from the
Planning Commission to the State, which is normally issued befote the presentation of
the State and Central budgets, should be marked to the Ministry of Home Affairs so
that they could suitably plan the allocation of Central assistance well in time for imple-
mentation during the year covered by the Plan. '

(vi) If persistent failures are noticed in any State in the timely implementation of approved
housing programmes, the Ministry of Home Affairs should spend an official team to
visit the State for  identifying the difficulties and deficiencies in the field so that appro-
priate corrective action could be taken in time. '

(vii) A Standard proforma for the periodic submission of all relevant information and data
from the States to the Ministry of Home Affairs regarding police housing is indicated
in Appendix XI.

(Para 414)

We would recommend the constitution of the requisite number of special divisions in the
P. W. D. of each State for implementing the police housing programmes. These divisions should
be earmarked for the Police housing projects only and should not be deployed on other work. While
these divislons would be under the administrative and technical control of the Chief Engineer of
the P W. D., their outturn of work should be subject to a close quarterly review by a Committee
consisting of the Inspector General of Police, the Chicf Engineer, P. W. D., and a representative
each from the Home and Finance Departments.

(Para 4.16)
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Maharashtra, Andhra Pradesh and Bihar have set up Police Housing Corporations to handle
constructicn programmcs for police personnel. These corporations get financial aid from HUDCOr
also to pursue their construction plans. Other States could consider the setting up of similar police
Housing Corporaticns. .

(Para 4.17)

We weould recommend the association of State Housing Boards with Police Housing schemes
wherever possible. This arrangement could conveniently secure financial assistance from HUDCO.,

(Para 4.18)

It is necessary to strengthen the survey and plenning organisaticn in the police and P. W. D.
to ensure that at any given time an adequate number of planned building projects with land already
acquired and estimates duly approved are kept ready for commencement of work at short notice.
Unless all these factors are tzken care of at the planning stage, we will continve to have the paradox
of paucity of resources on the one side and surrender of funds on the other. Whatever special ar-
rangements are devised, it would be necessary for the police department to maintain close contact
with the actual progress in the processing of housing schemes and the execution of sanctioned c¢bn-
struction works. For this purpose, it would be advantageous if an officer of the appropriate rank
from the P. W. D. is teken on deputation to the Police Department to function'as lizison and
monitering ¢ ficer. This system has been tricd in one State with very useful results.

(Para 4.19)

Nazul land and the excess land that becomes available for disposal by the Government under
the provisions of Urban Land (Ceiling and Regulation) Aot of 1976 could and should be utilised
for police housing schemes wherever feasible. The extent to which this could be implementcd in all
the urban areas covered by the above mentioned Act, cZn be gone into bya sm_atl working groups
in each State consisting of representatives of the Revenue, Housing and Police Depariments,

(Para 420}

Ad hoc and piecemeal establishment of police stations and cutposts resulting from sporadic
responses to local demands have aggravated the problem of accommeodation for the police personne]
who ate deputed to man these stations and outpests. It would be a good arrangement if inall futyre
cases of sanction of police stations and outposts the provision of residential accommodaticn for the
police staff concerned is also settled simultanecusly and ail sanction orders are issued together.

(Para 4.21)

We would recommend that in the future programme for construction of police housing,
rural zreas and mefropolitan cities shotild be grouped together and given first priority followed by
other cities and towns in that order. Availability of family accommodaticn in rural areas would
also act as an incentive for willing aceeptance of rurglposting by police personnel. We would further
recommend that s far as possible police quarters be builtin the vicinity of police stations to facili.
tate group bricfing and quick mustering of men as and when required.

: (Para 4.22)

We would strongly recommend that police pqrsonn.el e'nlitled to free accommo_dation should
be fully reimbursed the aciual hotse rent paid cn their producing a certificate fromtheir supervisory
cfficer of the rank of D. S. P. that the accommc.-danon’c.-ccuplcd t_;y tho;m is not more that what
they are entitled to under Government Rules or Regulaticns made in this behalf by the Inspector
General of Police. This payment may be subject to a ceiling determined from each rank at the
district level by the chief reve nue authorityinthe districtin consultation withP. W. D.  These ccilings
shall be reviewed every three years. In thisarrangement there shall ne no need for certificates from
the Rent Controller ¢r dny other similar authority fer deciding individual cases so long as the ceiling

limits are observed.
(Para 4.23)

dition to 100 %, family accommodation for all non-gazetted ranks in the Civil and in

the ArrTalelfl tji“?)lit::e(,) some bsréa ck acgommodation should be available for Constables who come from
the mofussil to district headquarters on varicus duties. Barrack accommodation should also be
available for personnel who are called for in-service training. But,in no case should this barrack
accommodation be used for residential purposes by persennel pested in the district headqua:ters.
(Para .24)
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. We recommend that the minimum living accommodation for Constabulary, i.e., Héad
Constables and Police Constables should consist of two rooms, a kitchen and a bath-room.

(Para 4.25)

Another cause of anxiety and concern for police personnel, particularly the Constabulary,
that has been brought to our notice is the problem of their accommodation after retirement. Most
of them have no house of their own and view with alarm their accommodation problem which they
would face after they retire from scrvice, It would be appropriate in the present context for the
Government to aid police personnel in building smatl hcuses for themselves. The aid can be &
the form of a housing loan repayable in convenient instalments with the condition that the loanee
would either live in the house himself or hand it over to the Government in the event of his transfer
to some other place, and the Government would pay him monthly rent calculated on the current.
percentage of return on cash investment of corresponding value. The Government could theh
utilise the same house for accommodating another policeman posted at that place. We understand
that such 2 scheme is in vogue in Muharashtra and would comment its adoption in all States.

(Para 4.26)

Construction of such houses by the policemen themselves with aid from the Government
would be further facilitated by sctting up a co-operative housing society in each district for all police-
men. This arrangement would help in securing financial assistance frem other bodies like the Life
Insurance Cotporation. Successful management of such co-operative housing societies will need
the whole time attention of a senior officer and we, therefore, recommend that 2n officer of the rank
of Siperintendent of Police in the welfare wing of the police department be entrusted with the

' responsibility for promoting these co-operative housing societics ineachdistrict. It should be deemed

a legitimate cherge on the welfare side of police budget to provide expert personnel for running these
societies efficiently.
(Para 4.27)

Supply of essential commoditics

We find an arrangement in West Bengal for the supply of some essential commodities to
subordinate police officers at rates which remaln fixed irrespective of the rise in prices. In this
scheme, which is in force from 1966, all suburdinate police officers from the rank of Sub-Tnspector/
Sergent downwards including Wireless Supervisors, crew of police launches, Subedars and Jamadars
of the Bastern Frontier Rifies etc., are supplied rice, wheat, sugar, dal and mustard/rapeseed oil
at fixed concessional rates according to-a prescribed scale. The supply covers the family members
of each police personnef upte a maximum imit of 4 including the personnel himself. The scheme
is operated through supply centres which are opened at convenient places in a district and run by
internalarrangement with the existing staffunderthe Superintendent of Police. The scale of supply
at the fixed rates is furaished below

Ttem Quantity per head Rate per
per week Kg.
Rice 1 Kg. - 0,50 P,
at or 1.50 Kg. for policemen
gﬁi&t products 1 Kg. for family member 0.25 P.
Sugar - 300 Grams 0.70 P,
Dal 750 Grams .60 P,
Mustard Oil/Rapesecd oil 250 Grams | 2.00 Rs.

We find this scheme has served as an excellent morale booster for the West Bengal Police and is
gratefully acknowledged as a great beon by the rank and file of the force. Tt has sustained their
morale while working under severe economic strain and increasing pressure of duties all round.
We would recommend the immediate adoption of this scheme for the police in all States,

(Para 5.8)
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Apart from the above scheme, we would further recommend that on occasions when police
personnel are required to remain on duty for more than 8 hours at a stretch without relief, arrange-
ments shoutd be made for the supply of food packets to them at their places of duty at Government
cost. This willbe in addition to any daily allowance which they may be entitled to under the normal
rules for the duty done that day.

(Para 5.9)

Orderly system

We recommend that the orderly system as it exists at present be abolished.
(Para 6.4)

In lieu of this system, one constable may be attached to an officer for attending to (i) peti-
tioners, complainants and other visitors who come to sce the officer; (ii) attend to telephone calls
particularly during the officer’s absence 2nd furnish helpful replies to enable the caller to speak to
some other appropriate functionary for action ; (lii} pass on messages o subordinate officers and
(iv) accompany the officer on his field work and the present with him to afford security and assis-
tance in dealing with any situation. Entitlement to such assistance may be determined, not by the
rank of the officer but by the actual need for such assistance with reference to the nature of , his
duties and responsibilities.

(Para 6.5)

For carrying messages and files from the officers to the local staff stationed nearby, for
assisting the officer in keeping his uniform and arms in a ncat and smart condition and for maintain-
ing the officet’s reception toom and office premises in a neat and tidy condition for receiving visitors
and transacting official business, we feel that officers hitherto entitled to orderlles for the plrpose
of this work should continue to have assistance, but by an arrangement of payingthe officer a suitable
monthly allowance for employing a private person of his choice for performing these duties. The
quantum of the monthly allowance may be fixed with reference to the provisions of the Minimum
Wages Act, 1948, as applicable to. an uaskilled worker. The Government’s responsibility will
be limited to the payment of the monthly allowance to the officer. Employment of the private
hand and payment of wages to kim will be the officer’s responsibility,

(Para 6.6)

Machinery for redressal of grievances

There is an urgent need for devising a satisfactory system through which grievances can be
effectively voiced and, what is more, some solutions can be found with a proper understandings
and assessment of the issues involved.

(Para 1.1)

The Police Forces (Restriction of Rights) Act, 1966 enacted by Parliament implies the re-
cognition of the concept of an association for members of a police force, with due sanction from

a prescribed authority. -
ara  1.2)

While the right of police personnel ta form associations is already recognised in law, subject
to prescribed rules and regulations, we feel it wovld be useful to set down some general principles
which should govern the formation and working of such associations, having regard to the para-
mount necd for guarding against facters that might prejudice the proper discharge of duties by
policemen and the maintenance of dlsc_tpllne among them. We recommend that the following
guidelines be kept in view by the prescribed authoritics while granting recognition to policenen’s
associations ! )

(i) Membership shall be restricted to serving policemen only. No outsiders, whether a
governmeni scrvant or not, shall be entitled to members}pp or function as an office bearer
of the Association or be connected with it in any advisory or other capacity.

(i) Members shall not have the right to strike work or withhold their services or otherwise
delay the performance cf their duties in any manner.

(iii) The Association shall not resort to any coercive method or agitatien for obtaining re-

dressal of grievances.

(iv) The Association shall not do anything which may affect the efficiency of the force or

undermine its discipline.

(v) The Association shall be absolutely non-political in character and shall not be connected
directly or indirectly with political activity of any kind.
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It would -be desirable to have the abowe stipulations embodied in the Memorantia of Associction
of thesc bodies before they are recognised.

(Para 1.5)

__We have looked into the existing practice for the clection of office bearers of these associa-
tions in some States, Woe appreciate that uniess the office bearers come up through some pocess
of election, they will not have the represeatative character which is important in the entire scheme
of ventilation of grievances. We are, however, cqually anxious that any electoral process adopted
for this purpose among-the police personnel should not provide the unintended scope for political
forces to operate in a manncr prejudicial to the mzintenance of discipline and, what is more, the
impartial character of the Police as a whole. Inocur viewa process of indirect election of the
type we are separately recommending in regard to Police Staff Councils could be adopted for the
clection of office bearers-of police associations. State Gow rnments may also like to consider otker
alternate methods of indirect election, having regard to local conditions and experience of working
of police associations already existing in the State.

(Para 17.6)

We further recommend that’ policemen’s associations may be of the follewing four
categories :— . o . . et

(i) One association may cover constables and head constables and equivalent ranks.

(ii) A second association may cover all Assistant Sub Inspectors, Sub-Inspectors, and
Inspectors and equivalent ranks. -

(iii) A third association may cover all officers of the State Police Service of and above the
rank of Deputy Superintendent of Police.

(iv) Existing Indian Policc Association will cover all L. P, §. officers.

" Associations coveriag the ranks -of Constable/Hend -Constable, Assistant Sub Inspector/Sub Ins-

pectorfInspector may be formed on district hasis. Representatives of the Distriot Associations
may constitute the State level Associations for these ranks. The Association of State Police Service
Officers of and above the rank of Deputy Superintendent of Police may-be organised sn State basis.

{(Para 1.6)

Police Associations may only facilitate collective articulation of grievances but that  by.itself
would not help in evolving practicable selutions. The-existing system does not Erovide an adequate
sense of participation for all members of the police force particularly at the lower levels, in  the
evolution of professional norms and techniques for handling police problems.and fer removal of
grievances which stand in the way of efficient performance of duties. We have, therefore, to devise
a forum at which representatives of Policemen's Associations can sit together in a kind of federal
‘body and discuss the problems for evolving concrete and practicable sohitions.

(Para 71.7)

We recommead the immediate formation of a Joint Consultative Machinery in the shape
of Staff Councils for the police personnel at the district level and the State level to provide such
forum and also a scheme for compulsory arbitration.

(Para 1.10)

. The District Polise Staff Council—hereinafter referred to DPSC~shall ‘e made up of the
following :—

Superintendent of Police 1 {ex-officic Chairmsgn)
Dy. Superintendent of Police 1 (Member Secretary)
Inspector of Police 1 (Member)
Sub Inspector and Assistant :
Sub Inspector . 2 (Member)
Head Constable and Constable 4 (Member)

Total 9

——

Note : Representatives from the rank of Head Constuble/Constable shell include at least 2
Constables. Representatives in the rank of Sub Inspector/Assistant Swb Inspectcr
shall include at least one Assistant Sub Inspector, -

3—2i5 M of HA/ND/82
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Members from the rank of Coastable up to Deputy Superintendent of Police shall be nominated
by the respective Setvice Associations. But, where no such associations exist, these members shalt
be elccted through § process of ihdirect election covering 3ll the psrsonnel in the district.

(Para 7.11)

At the State Police Headquarters, there shall be a State Police Stuff Council—hercinafter
referred to as SPSC—composed of the following :—

Inspector General of Police . . ] {ex-officio Chairman)

Deputy Inspector  General of Police in 1 (ex-officio Member)
charge of Welfare Wing, :

Assistant Inspector General of Police in 1 {ex-officto Member Secretary)
charge of Adminlstration.

Supcrintendent of Poliee;  Asstt. 2 {(Member)
Superintendent of Police.

Deputy Superintendent of Police . . 2 (Member)
Inspector . . . . . . 2 (Member)
Sub-Inspector and Assistant Sub-Inspecior, 4 (Member)
- Head Constable and Constable . . % (Member)”

—p—

Total 21

Note : Representatives from the rank of Head- Constable/Constable shall include at least
4 Constables. Representativesin the rank of Sub-Inspector/Assistant Sub-Inspector
shall include at leagt 2 Assistant Sub-Inspectors. '

All Members of the SPSC, excepting the ex-officio functionaries, shall either be nominated by the
S;atedl;.wel SeIrvlce Associations covering the respective ranks or shali be elected through a process
of indirect election.

(Para 7.14)

A candidate has to satisfy the following conditions fo be eligible for membership of these
Councils either through election or nomination as described above :—

(i) He shall have put in at least five years of service in the police force on the first d f
January of the year in which, the election is held ; ? : ay o

(ii) He shall not have recelved any major punishment in the previous three years.

Note : Major punishment for this purpose shall mean redyction in rank or to a lower stage
in the time scale and suspension from service, if imposed as a specific punishment,

(Para 715)

Elected members of the DPSCs and SPSC shall hold  fiice for a term of twe years at a time
On expiry of one term, a member shall be eligible for re-appointment in either of these Couneils
if be comes up again through the same process of election as detailed above, but no such member
shall hold offic: for morethantwo consecutive terms. A termofoffice held ineither of these councils
shall count for membership of the other council under thisrul>. Vacancies caused by death, retire-
ment or transfer shall be filled for the unexpired term. ’

. {(Para 17.16)
DPSC shall meet once in three months and the SPSC shall mect once in six months and dis

cuss all matters pertaining to morale, welfare and other allied establishment problems which fal_l
within the administrative purview of the State Government. They shall, however, be precluded
from discussing individual cases of disciplinary proceedings or postings or transfers or similar
establishment matters. The DPSC shall dispose of all matters regarding which remedial measure

are feasible at the district level. Matters requiring further consideravion and decision at high i
levels shall be remittcd to the SPSC. Service conditions of officers of the Indian Police Sergvie-r
or any other related matter*which will require_decision at the Central Governmcnt's levet shatle
be beyond the purview of the DPSCs and SPSCs. » shall

(Para 117
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There shalf be a Yoint Consultative Councl! (JCC) st the State hcadquariers to deal with
matters which require consideration and decision at the government level. This Ccuncil shall
consist of an official side and a staff side. The official side shall be appointed by the Government
and mayconsistof upto 7 members including the Chief Secretary, Secretary in charge of Policz,
Finanee Secretaryand Personnel Secretaryin the State Government. The entire-body of the SPSC, as

“described earlier, shall constitute the staff side of the Joint Consultative Council. The Mimister

in charge of Police shall be the Chairman of the Joint Consultative Council. Ttshalime:t asoften as
necessary to deal with matters that arise from the delibzrations of the SPSC or otherwise.

(Para 17.13)

The scope of the JCC shall include all matters relating to conditions of service and work,
welfare of the police personne! and improvament of efficlency and standards of work, provided,
however, that (i) in regard to recroitment, promotion and discipline, consultation wiil be limiteq
to matters of general principles, and (ii) individual cases shall not be considered.

(Para. 1.2Q

The official side shall conclude matters at meetings of the Councitand shalt not reserve them
for later decision by. the Government.

(Para 1.21

If thereis no agreement between the two sides, the matter may be transmitted to a committee
of the JCC for further examination and report. But, if a final disagreement is recorded, and the
matter is one for which compulsory arbitration is provided, it shall be referred to arbitration,ifso
desired by either side. In other cases, the Government willtake action accarding to its own judge.
ment.

(Para 7.24)

Arbitration shall be limited toie
(i) pay and allowances ;
(ii) leave ; and
(iii) any other matter that the SPSC and the State Government mutunally agree to refer to

arbitration, .
(Para 1.27)

Cases of individuals shall not be subjct to arbitration. Ve
; _ (Para 7.28)

A dispute shall not be referred to arbitration unless it has been considered by the JCC and
final disagreement between the two sides has been recorded.

(Para 7.29)

+On a final disagreement being recorded as mentioned above, the Btate Government shalf
appoint a Board of Arbitration as soon as possible, in any case not later than one month from the
date of recorded disagreement. The Board shall consist of three members, one diawn from
a panel of § names submitted by the official side, one from a similar panel submitted by the staff
side of the JCC  and a Chairman who shall be an independent person, preferably .a retired or
serving Judge of the High Court or senior administrator. The members and the Chairman shall
be selected by the Minister in charge of Police,

(Para 7.30)

Subject to the overriding authority of the State Legislative Assembly, recommendationsof
the Board of Arbitration shall be binding on both sides. '

(Pura .33

If, for reasonsto be recorded in writing, the State Government is of opinion that allor any
of the recommendations of the Board of Arbitration should on grounds affecting national economy
ot social justice be modified, the State Government shall, as soon as may be, lay befgre the State
Legislative Assembly the report of the Board containing such recommendations together with the -
modification proposed and the reasons therefore, and thereupon the Legislative Assembly may make
such modifications in the recommendations as it may deem fit.

(Para 7.34)
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Qrders‘made by the State Government in pursuance-of the recommendations of the Board
of Arbitration shall, unless otherwise specified in these recommendations or modified by mutual
agreement, remain in operation for a period of ‘three years.

{Para 1.35)

In making these recommendations, we have taken into account the currently growing trend
of mttitudes and feelings among the rank and file of the police force and the urgent need
for the officer cadres and‘the leadership of the foree to start'a joint endeavour with the rank and
file for a meaningful and collective discussion of service problems and evolve solutionsina manner
which would satisfy the rank and file and foster in them feelings of professional pride, dignity and
sense of participation in the decision-making processes in the-system. We are fuily convinced that
unlessthe steps asenvisaged above are taken in hand quickly, the rank and file wiil soon be envelop-

.ed by growing demoralisation and the entire system would get dangerously weakened.

(Para 17.36)

We would recommend that the Staff Councils and the Joint Consultative Council as detailed
above may be broughtinto being in the first instance through administrative orders. Aftcr gaining
practical experience in working the scheme fer some time, they may be given a statutotry cover by
appropriate modifications and additions to the Police Forces (Restriction of Rights) Act, 1966
and the rules framed thereunder,

(Para 1.37)

We would. further recommend that this Act be appropriately amended straightway to—

(i) enable the Central Government or the prescribed authority impose such conditions as
may be deemed fit to ensure the proper discharge of police dutics and the maintenance
of discipline among policemen before granting sanction to any proposed association;

(i1) include the guidelines for the working of the associaticns as detailed in para 7.5 ;

(iii) enable the formation of associationsto cover marc than one rank, on the lines indicated
in para 7.6 ; and ,

(iv) impose the same obligations on members of the families of policemen as applicable to
policemen thomaelves in regard to fheir membership or other links with such associa-
tions. .

(Para 7.40)

Individual grievances have to be looked into by the departmental authcrities at the super.
visory levels. A rigid insistence on rituals.in the name of discipline, before a subordinate police
officer could appreach the senior ranks for redressal of his grievances should be avoided. Any officer
witha grievance shculd feelfree to articulate it before his own superiors. Anyattempt to stifle such
articulation weuld only rcsult in'the affected personnel airing their grievances cutside the system
and that would lead to undesirable results. Supervisory officers should take the initiative and
avail every dpportunity to identify individual grievances in the normatl course of their tours and
inspections and take effective remedial measures. One of the peints for assessing the supervisory
capacity of an officer should be the measure of success achieved by him in identifying and redress-
ing the grievances of his subordinates. Expeditious samction and payment of increments and
such other allowanccs as fall due from time te time, prompt seitlement.of leave, pension, provident
fund, gratuity, etc.,are matters that require close and constant attention from the supervisory

officers to avoid build up of indivigwal grievances .on that acecuat. .

(Para 741

Recruitment, Training and Career Planning .

We consider the educational qualification of Matric/SSLC as the very minimum for a
Constzble recruit to get trained properly and fitinto the police systemand indue course assume
higher positions of responsibilities as envisaged by us.

(Para 9.1H
Moddlities for Inquiry into Complaints agaimst Pelice

One of the fundamental requisites of good government in a democracy is an‘institutionalised
arrangement for effectively guarding against excesses or omissions by the c3ecutive in the exercise
of thuir powers or discharge of their mandatory dutics which cause injury, harm,annoyance or
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undue hardship to anyindividual citizen. This is specially necessary in‘thc police who have vast
scope for exercise of powers by a large number of persomncl affecting the rights and liberty
of individual citizens in daily life.

(Parqg 10.1)

Statistics regarding complaints against police in many States reveal that—

(a) a sizeable percentage of complaints of police misconduct are preferred before police
authorities higher than the Superintendent of Police ;

(b) the percentage of substantiated complaints Is low both in regard to the inquiries held
byt}l‘xe Pistrict Magistrates and their officers and the inquiries held by the Superintendent
of Police ;

(¢} percentage of substantiated complaints of police torture is highest in judicial inquiries,
tower in magisterial inquiries and lowest in inquiries conducted by other agencies ; and

{d) a very large number of private criminal complaints filed against police officers in courts
have failed. __ .

(Para  10.6)

There is imperative.need to ensure that the .complain_ts that arc made, _irrcspective' of their
number, are handled in & manner that afford maximmum satisfaction and carries credibility to the
complainant in particular and the public in general, :

(Para 10.7)

Any arrangement for inquiry inio complaints against police should be acceptable both to
the police and to the public as far and just, not favouring one at the expense of the other and not

damaging the morale of the police and reducing their effectivencss in maintaining law and order.

11.85
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{Para 10.10)

“A large number of complaints against police can Iégitilqately and rightly be looked into and
disposed of by the supervisory ranks in the police hicrarchy itself. :

(Para 10.11)

Inquiries into any complaint of police misconduct shall be conducted by an officer of the
rank of Taspector of Police or above only, on the following pattern : _

Complaints against To be inguired into by

Head Constables/Constables . J : %nl.oﬂicbr not below the rank of Inspcctor of
olice.

Sub-Inspectors/Assistant Sub Inspectors .,  An officer not below the rank of Deputy Superin-
tendent of Police,

Inspectors of Polibe]Deputy Superintendents An officer not below the rank of Superintendent
of Police/Assistant  Superintendents  of of Police.
Police. .

Superintendent of Police and above |, . Complaint Cells directly supervised by the Deput
pe . Inspector General or Inspector General, asp?hg
case may be.

(Para 10.13)

‘ While the above categotisation would apply to inquiries conducted by the authoritics in
the hierarchy in the normal course, there shall be a special complaint cell headed by a Deputy
Superintendent of Police in each district working under the Superintendent of Police to handle
inquiries into allegations of police misconduct in which the normal hierarchical leveis are likely to
take a biassed view for any locelreason. The discretion to entrust special inquiries to this cell shall
be exercised by the Superinteadent of Police having regard to the circumstances of ¢ach case.

(Para 10.14)

There shall be a similar cell working direcily under each Range D.I.G. for handling Inquiries

_ which may involve scrutiny of the part played by the Superintendent of Policc himself in any parti-

cular situation. At the State headquarters, there shall be a special cell under a Superintendent
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of Police with supporting staff of Deputy Superintandent of Police and Inspectors working directly
under the Inspector General of Police to handle such inquiries which require attention at the State
level,

(Para 10,15)
11,89 Regarding the actual manner of conducting inquiries, the following puiats have to be
kept io mind by Inquiry Officers :

{i) The complainant should be heard in detail and every effort must be mude by the Inquiry
Officer himsz1f to ascertain the truth by examining such other witnesses as he may

deem necessary, without insisting oa the complainant himself to secure the presence of
witnesses.

(it} Important withnesses shall as far as possible be examined in the presence of the com-
plainant so that he has tbe satisfaction of hearing what they depose.

(iii} Throughout the conduct of Inguiry, the Inquiry Officer shall scrupulohsly avoid doing
anything which might create a doubt in the complainant's mind about the objectivity
and impartiality of the inguiry.

(iv) Tte inquiry shall, as far as practicable, be conducted in an appropriate public buiiding
ot place, in or near, the compliinant’s resident viilage.

(v) If the Inquiry Officer reports that the complainant himself does not want to press his
complaint in any particular case, the facts and circumstances of that case shall again
be verified by either the next superior officer or the district complaint cell.

(Para 10.17)
11,90 In regard to the tollowing categoriesrof coﬂ:lplaints against police, a judicial inquiry shall
be maadatory and be held immediately according to a set procedure described in the Report :—
(i) alleged rape of a woman in police custody ;
(ii) death or grievous hurt caused while in police castody ; and

(iii} death of two or more persons arising from police firing in the dispersal of an unlawful
assembly as defined in Section 14!/ of the Indian Penal Code,

{(Para 10.19)

11.91 A judicialinquiry in the above cases shall be held by an Additional Sessions Judge nominated
for this purpose in every district by the State Government in consultation with the High Court. He
will be designated as the District Inguiry Authority—hereinaftsr referred to as“DIA’.

(Para 10.20)

(1.92 Inconducting the inquiry the DIA shall be assisted by an Assessor who shall be an Additional
Superintendent of Police or senior Deputy Superintendent of Police nominated for this purpose
in each district or group of districts as required by the Inspector General of Police.

: (Para 10,20)

11,93 The inguiry bythe DIA shall be in the nature of a fact finding inquiry and shall, as far as
possible and consistent with the provisions of the scheme described in the Report, conform to the
procedure prescribed in the Commissions of Inquiry Act, 1952.

(Para 10.23)

11.94 - The inquiry shall also cover the circumstances leading to the alleged incident and any other
fnatter which the DIA may conasider relevant for the inquiry.

(Para 10.23)

11,95 _Proceedings before the DIA shall normally be open to the public. They may, however, be
held in camera at the discretion of the DIA on the application made by the complainant or the
Superintendeat of Police, furnishing reasons therefor.

‘(Para 10,23)

The DIA may take the assistance of an Additional Public Prosecutor or an Assistant Public
Prosecutor in the district for examining witnesses, but no one shail be entitled to be represented by
a legal practitioner in any proceedings before the DIA.

11,96

(Pard 10.23)
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Aninquirytaken up by the DIA under this scheme shall be given priority in his workand shall
be procceded with expeditiously through day to day hearings and completed within four months
from the date on which the DIA receives the report or complaint on which the inquiry is started.
If in any exceptional case the inquiry is held up beyond the specified period of . four months, the
DIA shallimmediately inform the Government of the reasons for the delay and the probable time
for the completion of inquiry.

On completion of inquiry,the DIA shallsend his report with his findings to the State Govern-
ment, simulianeously marking a copy to the Inspector General of Police. Thereupon the State
Government shall, in consultation with the Inspector General of Police, decide the course of further
action, whether to prosecute the accused persons in court or deal with them in departmental dis- |
ciplinary proceedings or dispose of the case inany other appropriate manner. It shall be mandatory
on the part of the State Government to publish the report of the DIA and the State Government’s
decision thereon, within two months of receipt of DIA’s report by the Government. If the DIA’s
inquiry had commenced oa a complaint. a copI);l of the DIA’s report and the State Government’s
decision thereon shall be furnished to the complainant simultaneous with the aforesaid publication
of the report.

(Para 10,26)

The DIA shall also serve as an independent authority to oversee the ultimate disposa] of
complaints dealt with by the administrative officers themselves in the normal course. Any com-
plainant aggrieved by the disposal givenon the conclusion of an inquiry, by the administrative
authorities into his complaint of police misconduct, shall have the right of appeal to the DIA.,
The DIA ihall be authorised to call for the connected records from the department and deal with
the appeal. : .

(Para 10,30}

A Police Complaints Board set up at the State level will generaliy oversee the satisfactory
implementation of the new scheme throughout the State. - -

(Para 10,31)

Complaints against police which are linked with their conduct in a specific casc under aétive
investigation, are best looked into by the supervisory ranks at some appropriate leve! so that the
investigation of the main case is not prejudiced, Even in such instances if the complaint refers
to a serious misconduct of the type which would automatically attract the jurisdiction of the DIA
for inquiry, it shall be inquired into by the DIA only.

(Para 10.34)
Complaints against police which predominently involve a corruption angle are test lcoked

into by the State Anti-Corruption Department who have the experience and expertise to deal with

such complaints. Modalities for conducting inquiries into such complaints when they arise 1n ke

-course of active investigation of a specific case should be settled by discussion between the police

and Vigilance Branch at the level of DIG/IG.
(Para 10.,35)
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SECOND REPORT
CHAPTER XVII

Welfare measuves for police families

Among the many deticiencies that got exposed in the situation following the recent agita-
tion by policcmen in some States, one relates 1o the inadequacy of welfare measures for police fa-
milies,

(Para 13.1)

Governments have tended to accord low priority to the funding of police welfare measures.
Potice feadership does not appear to have realised its responsibility to take the initiative and organise
such measures with a total and complete involvement of the personne} in maintaining them. The
rank and file themsclves have tended to view these measutes as a responsibility of the Government
and have been disinclined to perform theit own contributory role in full measure.

(Para 13.2)

The Ashwini Kumar Committee has given a report recommending several weifare mea-
sures to cover housing, education, medical care, recreational facilities, financial aid and speci |
setirement benefits in distress situations arising from death or physical disability caused by service
conditions, etc. Extracts from Ashwini Kumar Committee’s Report are furnished in Appendix 1I.
Wec broadly agree with these recommendations and would advise their edoption in planning
police welfare measures in-the States.

(Para 13.4)

One category of welfare measurés would cover such items like pension/family  pension/gratuity
medical facilitics, housing, ctc. which should be deemcd as apart of conditions of scrvice of police
personnel and , thercfore, should be funded fully and adequately by the Government. Another
category would cover such measures like welfare centres to provide work for police families and help
in augmenting their income, financial aid and encouragement for pursuing higher studies by police
children who show special merit, financial relicf in distress situations not provided for under regular
rules, etc. For organising welfare measures.of the second category, an adequate welfare fund shouid
be built up initially by contributions from the police personne] themselves, supplemented by ad-hoc
grants from the Government and sustained by recusring contributions and grants. In crganising such
measures and building up the necessary fund, a lot will depend on the initiative and intexest taken by
the personnel themselves and the continuousiead; guidance and support given by supczvisory officers,
Tihe officer cadre of the force should realise their special responsibility i this regard and act accor-
dingly,

(Para 13.5)

The work done by anofficer in organising welfare measuresfor the personnel under his command
should be specifically commented on in his annwal confidential report.

(Para 13.5)

Wives of officers can play a significant role in bringing together the families of police personncl
and encouraging their collective involvement in welfare work of different kinds.

{Para 13.5}

A brief assessment of the existing welfarc measures for the police personnel in different States
is furnished in Appendix I17. It indicates under different headings the most advantageous and bene-
ficial artangement that a few States have found it possible to introduce in regard to their own police
personnel. The remaining States may immediately cxamine the feasibility of introducing similar
arrangements for their policemen aiso.

(Para 13.6)

) Government should take special care of the famil'y of 8 policeman who happens to die or get
disabled thelrcnmstances arising from the risks of his office. 1n the case of a policeman who dies in

»

such circumstances we would recommend financialaid to the family on the following lines:—
(i) Gratuity equivalent to 8 months® pay last drawn by the deceased ;

15 .
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(ii) Monthly pension to the family equal to the last pay drawn by the deceased till the date on
which the deceased would have normally reached the age of superannuation, and ther -
after a monthly pension equal to the amount of pension to which the deceased would
have been entitled if he had continued in service till the date of his superannuation; and

(iiiy Ex-gratia grant of Rs. 10,000/- as immediate financial assistance.
(Para 1).7)

Arrangements for line visits by a Government doctor should be snade by authorising a small
monthly allowance to the doctor from Government funds, if need be, depending on the frequency
of calls and the distances involved. :

(Para 13.8)

‘Medical treatment in all police hospitals should also be extended to retired police personnel

_and their families.

(Para 13.9)

We endorse the following important recommendations of various State Police Commisstons
in regard to the educational facilities for policemen’s children :—
(1) There should be free education upto high school standard ; -

-

(2) The childien of policemen should get a grant of Rs. 5G/- p.a. per child in lump sum for
purchase of books; '

{3) There should be no fees charged in Government or Government aided schools;
(4) Scholarships should be provided for vocational cducation;

(5) There should be hostel accommodation for the children of policemen at every divisional
beadquarters; and : }

(6) Special schotarships shouid be given on grounds of exceptional merit for university
education.

(Para 13.11)

The first requisite of any arrangement for this purpose would be the creation of a separate
police education fund in each State, made up of contributicns from the police personnel themselves
and supplimented and assisted by ad-hoc/recutring grants from the State Govetnment. The fund
should be buiit up with the uttimate object of establishing at least one police school in each district
headquarters which could take in police children for educaticn upto the 12th standard. Hostelacco-
mmodation for children of police personnel located outside the district headquarters should also
be planned. Admission to such schools should be governed by suitable tests to recognise merit apd
facilitate the development of bright young police children. In the curriculum of these schools, there
should be special emphasis on discipline and a healthy combination of rigorous outdoor exercises
with intensive academic pursuits. Management of all such police schools in a State may be supervised
by the Head of the training wing of the Police Department and overseen by a Police School Board
whose chairman could be the Head of the Department of Education in the State and the Member-
Secretary could be the Head of the training wing in the police. A couple of eminent educationists
could also be nominated to the Board. The pay and allwoances of the police personnel on the staff
inthe school could be borne by the Police Department. The deputation allowance and other incentives
provided to the other teaching staff drawn on deputation from the other Government schools may
also be borne by the Police D¥partment. The rest of the expenditure may be borne by the Education
Department. Palice children who do exceptionally well in these schools may be encouraged fwith
scholarship from ‘police welfare fund’ to pursue higher collegiate studies.

(Para 13.13)

Every effort should te made to finalise pension papers in good time so that every police-
man receives his full pension order along with the gratuity amount and other dues on the very day of
retirement itseif. We were told in one metropolitan ¢ity about the initiative shown by the Commuissi-
oner of Police in arranging for fareweil parades for all policemen who retired every month and secing
them off in a solemn ceremony with the full payment of their dues and pension order. We commend
this initiative to all police units.

(Para 13,14)
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Inadequate leave reserve is one of the reasons behind the organisation’s inability to sanction
and rotate leave promptly among the operating personnel. This deficiency in the strenpth of police
personnel should be looked into and made good. .

(Para 13,15

Different types of ‘group insurance schemes’ are now available for all categories of employees
in Governmerit, Details of two special schemes which appear to be specially attractive and have
been adopted in two States are furnished in the note in Appendix 11I. We rccommend their adop-
tion in other States as well.

(Para 13.16)

Regarding the sources and mechanism for the initiai building up of police welfare fund and its
sustained maintenance, the Ashwini Kumar Commilice has made specific rccommerdations with
which we agree. The broad principle which may guide the wor king arrangements in this matter
should be that 60 2] of the requirements of the fund comes from contributions from the police per-
sonnel themselves 209, is made up from Government grants and the balance 20 % is covered by the
interest generated by the initial lump sum grants which may be kept in fixed deposits or invested
otherwise, :

(Para 13.17)

Management of the welfare fund skould be by a committee constituted by the police staff
council. ' :
- (Para 13.18)

The audit of the welfare fund at the baitalion/district level should be made the responsibility
of a sub-committee of the battalion/district stafl council which wouid be representative in character

- and adequately reflect the interests of the rank and file. It will be open to this sub-corzmittee to take

the assistance of a qualified professionar accountant or auditor to get this job done.
(Para 13.19)

Wages for work done by police families at welfare centres in stitching police uniform or for
other similar occupation should be determined by a lccal commiiiee in which the Government secre-
tariat and the police management could both be involved to take a realistic view of all the relevant
factors.

(Para 13.20)

Retired police personnel and ec!ucatéd girls in police families may be given ﬁrst- preference for
employment to manage and run police capicens and stores, .

_ (Para 13.21)

A recurring deposit scheme as organised in the Border Sccurily Force for augmenting the
pension/gratuity assistance for-the police personncl at the time of their retirement may be adopted
by all police units. . N
(Pora 13.22)

Every State police must have a whole-{ime policc welfare officer at the State Headquarters
who, by hisinitiative and interest, should organise welfare measures on a sound basis in every district/
battalion and, what is more, ensure satisfactory delivery of weifare services on the ground. We leave
it to the State Governments to decide the rank of this officer at, State Headquarters, while observing
thatit is not the mere rank but the initiative and gepuine interest shown by the officer and the example
set by him that would count more in this matter.

(Para 13.,24)

Resettlement of cx-policemen who retire in the normal course. will nced assistance and advice

‘to keep themseives occupied and settied in reasonable comfort. There is considerable scope for ren-

dering assistance in the matter of securing allotment of land for cultivation, or facilitics for produc-
tive self-employment from various developmental agencies under the Government or otherwise,
The State Police Weifare Officer should deem it a part of his responsibility to render this help ona -

systematic basis for retired police gersonnel.
(Para 13.25)
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Police role, dutles, powers and responsibitities

Police, prosecutors, advocates, judges, fubctionaries in the cotrectional services and jails
form the different distinct organised wings of the criminal justice system. The role, duties, powers
and respoasibilities of the police with special reference to prevention and control of crime cannot
be defined jn isolation in absolute terms, but has to be fitted into the overall requirements for the
success of the criminal justice system as a whole.

(Para 14.1)

, The classification of offences and limitations of police response to cpinplaints thereof, as spelt
out in the existing laws, do not conform to the understanding and expectation of the common people
who, when they become victims of a crime or are otherwise subjegted to 2 distress situation, naturally
turn to the police for help. Police become a much misunderstood Yorce when their action gets limited
by law contrary to the natural expectations of the people. There is, therefore, immediate need to exa-
mine the procedural Jaws and allied regulations for medifying them to enable po lice response to con-

form to public expectations, consistent wilh the resources potential of the police.
. {Para 14.2)

 Therules which govern the present accusatorial system of criminal {rials make varicus demands
from and place various restrictions on the prosecution so that the defendsat gets all the help be can
to defend tjmself, At the end of the trial the prosecution must prove théir case beycnd reasonable
doubt, but the accused may, however, only raise a doubt and get its beifefit to secure his acquittal.
The severe limitations placed on the admissibility of evidence from tke prosecution side and the .
torms for determining the value of the admitted evidence make it difficult for the police as the inve-
stigating agency to carry forward all the material uncovered during their investigation to the final
point of success in getting the offender convicted under the law.

(Para 14.5)

‘We are convinced of the need for effective interaction between thé police and the prosecuting
agency at the stage of court trial for proper marshalling and presentation of all the evidence unce-
vered during investigation. Facilities for such interattion should be provided without in any manner
affecting the professional independence of the prosecuting agency. The need for such interaction
should also be suitably recognised in law instead of being left as a mere administrative arrangement,

(Para 14.6)

The rituals of court trials under the existing law and the general attitude shown by the legal
counsel tend to delay the proceedings in court, Apart from the delays at the stage of investigation
which are attributable to deficiencics in police, the further delay at the stage of trial results in consi-
derable harassmentto the victims of a crime while ht the same time the effectof deterrence of quick
conclusion of proceedings in court is lost on the offeader kimdelf. Pendency of criminal cases under
trialin courts has gone up ¢enormously in the recent years and the system itself will soon get clogged
up beyond repair if the existing law is allowed to operate without any modification.

(Para 14.7)

. There is urgent meed for a comprebensive reform in the procedureal lows relating to investi-
gation and trial in our system.

(Para 14.8)

Though well-conceived and based on progressive concepts, the institutions and services con-
templated under the Probation of Offienders Act, the Children Act, the Suppression of Immoral
Tratfic Act and similar enactments in the category of social legislation suffer in practice because of
a totally inadequste infrastructute,

(Pary  14.9)

Our jails are terribly overcrowded. The population of undertrial prisonets in relation to convi-
cts has rapidiy increased. The huddling together of alarge number of under-trials with convicted pri-
sonersand the mixingtogether ofold and hardened criminals with young first offenders tend to pro-
mote in the miinds of allinmates feelings of criminality instead of reriorte &nd regret for their pre-

vious conduct and a desire to reform.
' (Para 14.13)
Apart from the over-crowding in jails, the general manner in which the ritvals of the daily

life inside the jails are rigidly administered and en forced tends to dehumanise the prisoner who is
cowed down by the oppressive atmosphete around with all its brutalities, stench, degradation and
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insult, Instead of functioning as reformatory house to rehabilitate the criminal to reform him and
make him see the error of his ways and return a better and nobler man, the ¢thos inside our jails
to-day is tragically set in the opposite direction, making it practically difficult tor any reformatory
process to operate meaningfully. .

{Para 14.13)

The deficiency in the functioning of their correctional services has meant the weakening of
their corfective influence on the behaviour and conduct of all the delinquents who pass through
the system. Police, who appear in the first part of the system to investigate crimes and  identify the
offenders involved, have again to coatend with the likely conlinued criminal behaviour of the same
offenders, without the expected aid and assistance from the other agencies of the system to contain
their criminality, We are, therefcre, of the opinicn that in whatever way we may define the roie,
duties and respounsibilities of the police, they cannot achieve ultimate success in their role perfor-
mance unless all the wings of the criminal justice system operate with simultancous efficiency. This
would require our having some kind of body which will have the necessary authority and facilities
to maintain a constant and comprehensive leok at the entire system, monitor its perférmance and
apply the necessary correctives from time to time, having in view the overall objective of the system.
In view of the primacy of law in the entire system, our first thoughts in this matter go to the Law
Commission. We feel it would be advantageous to enlarge the concept of the Law Commission and
make it function as 2 Criminal Justice Commission on a statutory basis to perform this overseeing
role on a continuing basis. For this purpose it would be desirable for appropriate functionaries from
the police and correctional services to be actively associated with the delibetations of the new
Commission. This arrangement at the Centre should be supported by a similar arrangement at

‘the State fevelin which a high powered body under the Chairmanship of the Chief Justice of the

High Court, eitker serving or retired, and with members drawn from the police, bar and the correc-
tional services, would perform this monitoring role and evaluate apmually the performance of the
system as a whole. : .

(Para 14.14)

-

Police role in maintaining public order has even greater limitations speciallyin a democracy.
Maintenance of order implies a certain measuse of peace and avoidance of violence of any kind. Public
order is de&ined to have been uipset, in public estimate, if viclence breaks out in public in a noticeable
form. The charactéristic fentures of the existing social stracture in Tndia are (i) inter-group conflizts
oh account of religion, lJanguage, caste; etc.; (ii) increasing pressure of poverty; (iii) increasing unem-
ployment;and (iv)rapid urban growth rate with a Concentration of organised protest groups in urban
arcas like Governmentemployees, industrial workers; political groups, students, etc. All these factors,
combined with thegenersl belief amoung the aavenots that the only way to evoke response from
administration is to launch an agitation 'or & strike or any form of protest activity involving violence
of some kind or other, induce an atmosphere of continuing pressure and proneness to breakinto
situations of public disorder.

(Para 14,16)

Public urge for reform and relief from pressure situations of the above kind are often articula~
ted by political parties, particylarly those ih opposition to the ruling party. Protest acflvity, therefore,
gets mixed up with polivical dissent Police methodology in dealing w_:fh such situations has nece-
ssarily to conform to democratic traditions and cannot have the trappings of the techinique of an
authoritarian regime to sustain itseif in powers. In such circuinstances, the police have the most diffi-

. culirole to perform 40 thaintain order. Any steptaken by them for this purpose is immediately view-

ed by the agitating public as partisan condutt to maintaih the statusgno dnd oppese the thanges for
vll;ich the agitstdrs clambur. Police invariably get dubbed as being on the side of the conservative
and the no-chadger. Police action in such situhtions is severely haidicapped 'on this Bccount. Police
cannot be expected to handle suchsituations »1l by'themselves'but they should bave accbmmodation,
co-operation, assistance, sympathy and understanding from organised section of the public them-
selves.,

{(Para 14.17)

The basic role of the -police is to funictioh as 2 law enforcement agency andl sehder impar-
tial service to law, in complete independence of mere wishes, inidicatibhis or desires, expressed by
the Governmertas a imatter of poticy which either come inconflict with or ‘do not conform to the
provisions in ourConstitution or laws duly e macted thereunder. We recommend that this basic role of
the police ity be specifically spelt-out in categorical terms in the Police Act.

(Para 14.28)
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A Code of Conduct for the police in India was adopted at the Conference of Inspectors General
of Police in 1960 and circulated to all the State Governments. We recommend that clause (12) of the
above Code may be modified to read as under!

(12) The pofice should recognise that their ful utility to the people of the country is best
ensured only by maintaining a high standard of discipline, faithful performance of duties
inaccordance with law and implicit obedience to the directions of commanding ranks and
absolute loyaliy to the force and by keeping themselves in a state of constant training and
preparedness. :

(Para 14.29)

Havingregard to the objectives mentioned in the Prcambie to our Constitution, we would bold
that law enforcement by police should cover the following two tasic functions :—

(1) Upholding the dignity of the indiviual by safeguarding his constitutional and lega! rights.
Police secure this objective by enforcing laws relating to the protection of life, liberty and
propesty of the people; and

(1i) Safeguarding the fabric of society and the unity and infegrity of the nation. Police secure
this objective by enforcing laws relatable to maintenance of public order.

(Para 14.31)

We are of the view that police have a direct and more or less exclusive responsibility in the task
of investigating crimes but have a limited roic in regard to the prevention of crime for the reason thst
the various contibutory factors leading to crime do not totally and exclusively fall within the dom ain
of police for contro! and regulation. A coordinated understanding and appreciation of these factors
not only by the police but also by severai other agencies connected with social defente and welfare
wouid be necessery for effective prevention of crime. Police responsibility for the prevention of crime
has thus to be shared to some extent with other Agencies. We feel that - this distinction in police res-
ponsibility for investigation of crime on the one hand and prevention of crime on the othershould be
clearly understood and indicated in the Police Act itsclf, which would also thereby institutionalise
and facilitate appropriaie associative action by other social welfare agencies for preventing crime,

(Para 14.32)

We recommend a system of licensing with appropriatc statutory backing to control the
working of private detective agencies which have come up in the couniry in the recent years.

- ' (Para 14,35)

Police responsibility for investigation of crimes may be spelt out in generai terms in the basic
law, namely, the Police Act, but in actual procedural practice there should be graded situations spe-
cifying different degrees of police responsibility inregard to different types of crimes. '

(Para 14.36 )

Certain types of crimes will require police intervention on their own initiative and on theis
own intelligence, without waiting for a complaint as such from any aggrieved person. Certain other
types of crimes may jostify police intervention only on a specific compsaint from a member of the
public. A third category of crime can be visualised where police may intervene only on a complaint
from ap aggrieved party and not by any member of the public.

(Para 14.36)

With regard to police role in the enforcement of social legislation, we are of the view that as
the primary law enforcement a gency available to the State, police cannot escape involvement in the
enforcement of socialand economic laws also in some form or the other. Police have a duty to enforce
these 1aws but the manner of enforcement can certainly be regulated and controlled to avoid some
possible evils that may arise from this involvement,

(Para 14.40)

Police responsibility for prevention and investigation of ordinary crimes may ultiraately lead
them on to involvement in containing law and order situations, public order situations and threats
tointernal security, in that order. When the country’s internal security is threatened, the Centra|
Government has a direct responsibility for taking appropriate counter measutes. It has been the praclice
for the Central Government to come to the aid of State Governments by deputing armed forces of the
Centre like CRPand BSF to aid the State police in dealing with seriovs public order situations. Police
isat presenta State subjectin the 7th Schedule of the Constitution. )t is for considerstion of the Central
Government and the State Governments whether the Central Government should be constitutionally .
facititated to coordinate and direct police operations in situations which threaten internal security.



18,45

18,46

18,47

18,48

18,49

25
In our view, the addition of Entry 2A in the Union List of t'he Tth Schedule following the Constitution
(Forty Second) Amendment Act, 1976 recognises this need to some extent. We understand thatno
law has yet been enacted and no rules or regulations have vet been laid down governing the jurisdic-
tion, privileges and liabilities of the members of the armed forces of the Union when they are deployed

in a State in accordance with Entry 2A of the Union List. We recommend that appropriate law]
rules/regulations for this purpose be enacted soon. -

(Para 14.42)

Under the existing law—Section 23 of the Police Act, 1861—the police are responsible for col-
lectingintelligence affecting public peace only. We recommend that police powers for colleetin of
intelligence should cover not only matters affecting public peace but also matters relatable to crimes
in generalincluding social and economic offences, nationalintegrity and security. The legal provision
in this regard should be in the nature of enabling provisions which can be availed by the police to
coilect infelligence as and when required. Law should not place the exclusive responsibility on the
police only for collection of all intelligence on these matters because we ere aware that a varlety of
intelligence relevant to these matters may fall within the jurisdiction of some other developmental
or regulatory agencies as well. We further recommend that a police agency should not have the power
or facilities for collection of any intelligence other than what is specificd in law, as proposed.

(Para 14,44)

There is considerable scope for exercise of discretion at varlous stages in the discharge of
police functions, particularly in regard to preventive policing measures before a crime GCCUTes, as
distinct from investigation which Starts after the occurrence of crime, We are of the view that exercise
of discretion in all such situations should be Based on the assessment and judgement of the police
functionaries concerned only. To prevent freakish or whimsical decisionsin such matters some broad
guidelines should be laid downto cover all such conceivable sitvations. Police Manuals which do not
contain such guidelines at present should be appropriately amplified. These guidelipes should be set
out in clear terms and alsq made known (o the public. Ad hoc views or policies declared on the
spur of the moment and conveyed orally or otherwise from the executive hierarcy above should not
be deemed equivalent to guidetines for such purposes. . In the absence of a guideline, the matter
should be fefttothe sole discretion of the police officer directly involvedinthe situation and should
not besubject to directionsfrom above, except where it falls within the fegitimate supervisoryrespon-
sihility of a higher functionary under the law,

(Para 14.45)
Counselling and warning should be deemed a3 legitimate police activities towards prevention
of crime and recognised as such in law.
(Para 14.46)
The police should have a duly recongnised service-oriented role to play in providing relief to

persons in distress situations like those arising out of natural calamities like cyclones, floods, etc-
The police should be trained and equipped properly to perform these service-oriented functions.

(Para 14.50)

We recommend that the new Police Act may spell out the dutiesand responsibilities of the police
to— . ' .

(i) promote and preserve public order;

(if) investipate crimes, and where appropriate, to apprehend the offenpers and participate
in subsequent legal proceedings connected thejewith; oo

" (i) identify problems and situations that are likely to result in commissioning of crimes:

(iv) reduce the opportunilifé for the commission of crimcs through preventive patrol and
other appropriate police measures;

(v) aidand co-operate with other relevant agencies in implementing other appropriate mea.
surgs for prevention of crimes; |

(vi) aid individuals who are in danper of physical harm;

(vii) create and maintain a feeling of security in the community;
(viii) facilitate orderly movement of people and vehicles;

{ix) counsel and resolve conflicts and promote amity-
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(x) provide other appropriate services and afford refief to people in distress situations}

(xi) collectintelligence relating to matiers affecting publicpeace and crimes ingeneral including
social and economic offences, national integrity and security; and

(xii) perform such other duties as may be enjoined onthem bylaw for thetime belng in force,
Item (ii) above will givelegal scope for police to be associated withthe process of prosecution and have
efective interaction with the prosecuiing agency. liems (iityand (v) willafford scope for police to be
associated in a recognised manner with the other wings of the criminaljustice system  for preventing
¢rime and reforming criminals. Items (ix) and (x) will facilitate the performance of service-orientcd
t‘pnctio ns and will also secognise a counselling and mediating role for the policein appropriate situa-
tions. '
{(Para 14,51)

Intorforence with nd miswse of police by illegal or Improper ordéss or presswre from political,
executive or afher extraioops sources—Remedial measnres.

While steering the country towards the promised objectives of the soclalist welfare State
for its hundreds of millions of people, the Government have had to control and regulate in an
increasing degrec the conduct and business of different sections of people through progressive
legislation and other refated measures, This has meant increasing exercise of power by the Govern-
ment through its widely spread apparatus of the executive in sgvergl matters affecting the dajly
life of the people. National leaders , who weve at the helm in different parts of the country in
the first decade after Independence, conducted the affairs of the Government with great vision
and wise statesmanship and set down patterns of conduct and inter-relationship between the
political leadership in Government on the one side and the ¢ivil services on the other. Though
ot precisely defined, their respootive roles were mutually undelstood fairly well and followed
in practice. While the oivil services had the benefit of lead and guidance in policy feom the poli-
tical leadership having in view the expectations and aspirations af the public, the political masters
had the benefit of professionatl advice from the civil services regarding the different dimensions of
the problems they had to solve. Great leaders and statesmen like Jawaharlal Nehru, Sardar Patel,
Abul Kalam Azad , Rajagopalachari, Govind Ballabl Pant, Rafi Ahmed Kidwal, K. Kamaraj,
B.C. Roy and Sri Krishna Sinha provided an atmosphere of dignity and sense of direction for the
civil services to function honestly and efficiently, with public interests constantly held . in view.
Passing years saw the entry of a large varigty of people into the field of politics and increasing
contact betweean politicians and the cxecutive at various levels in a varlety of sitvations, including
those caused by decreasing majorities in legislatures. Scope for exercis? of power through the poli-
tical leadership in Government induced political functionaries outside the Government to take
undue interest in the conduct of Government affuirs, and gradually the spectre of ‘political igter-
ference’ appeared on the scene. Police, ag a part of the civil services, came within the ambit of this
interference. In fact the police became specially vulnerable to intcrferenc_e from politicians because
of the immense politicat advaatage that could be readily reaped by misuse of police powers. The
quality of police perfyrmance was and continues to be adversely affected by such interference.

(Para 15.2)

After long years of tradition of law enforcement subject to executive will under the Britisk
rule, the police eatered their new role in independent Inc_h'a in 1947, The foreign power was replaced
by a political party that came up through the democratic process as laid down in our Conslitutian,
For a time things went well without any notice of any change, because of the correciive influences
that were brought to bear on the administrative structure by the enlightened political leadership.
However, as years Ipassed by there was a qualitative change in the style of politics. The fervour of
the freedom struggle and the concept of sacrifice that it implied faded out quickly, yielding place
to néw styles and norms of behaviour by politicians to whom politics became a career by itself.
Prolonged one-party rule at the Centre and in the States for over 30 years coypled with the patyral
desire of ruling partymen to remain in positions of power resulted in the devélopment of symbiotic
relationship between politicians on one hand and the civil services on the other, Vested interests
grew on both sides. What started as a normat interaction between the politicians and the services
for the avowed objective of better administration with better awareness of public feelings and ex-
pectations, soon degenerated into (ifferent forms of intercession, intervention and interference with
malafide objectives unconnected with public interest.

{Pura 15.4)

Consequent on the agitationist posture taken up by some political parties in opposition.
protest demonstrations, public meetings, processions, politically motivated sfrikes in the incustrial
sector, dharnas, gheraos, etc. have become a recurrent feature of political activity in the country,
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Police have been increasingly drawn into the resultant law and order sitvations and are cxpected
by the ruling party to deal with all such sitvations with a political eye. Putting down political dissent
has become a tacitly accepted objective of the police system.

(Para 15.6)

15,53 Some typical situations or matters in which pressure is brought to bear on the police by politi-
cal, executive or other extraneous sources are listed below : .

(i) Arrcstlor non-arrest of a person against whom a case is taken up for investigation by
the police.

(ii) Deliberate handoufing of a person in police custody merely to humiliate him.
(iii) Release or non-release on bail after arrest.
(iv) Suppression of material evidence that becomes available curing searches by police.

(v) Inclusion or non-inclusion in the charge-shect placed in court on conclusion of investi-
gation. :

(vi) Posting or non-posting of police force in an area of apprehended troubl: to create an
effect to the advantage of one party or the other.

(vii) Taking persons into preventive custody to immobilisc them from legitimate political
activity in opposition to (he party in power,

(viii) Foisting false criminal cases against political functionaries for achieving political ends.

(ix) Discretionary enforcement of law while dealing with public order situations, with em-
phasis on severity and ruthlessness in regard to persons opposed to the ruling party.

(x) Manoev vring police intervention by exapgerating a non-cognizable offence or éngineering
a false complaint to gain advantage over another party in a situation which will lie outside
the domain of police action in the normal course.

(xi) Preparation of malicious and tendentious inteliigence reports to facilitate action against
an opponent.

(Para 15.13)

18 54 Pressuie on the police takes a yariety of forms ranging from a promise of career ac vancement
' and preferential treatment in service matters if the demand is yielded to, and a threat of drastic penal
action and disfavoured treatment in seryice matters if the pressurc is resisted. While it is not possible
to punish a police officer with a statutory. punishment uncer the Discipline and Appesl Rules without
adequate grounds and following a prescribed procedure, it is very easy to su bject him to administra-
tive action by way of transfer or suspension on the basisof analleged complaint taken up for inquiry.
While suspension acts as a great hamiliating factor, a transfer acts as a severe economic blow and
disruption of the police officers’ family, children’s e ucation, etc. The threat of transfer/suspension

is the most potent weapon in the hands of the politician to bend down the police to his will,

(Para 15.14)

18.55 Dering our tours in the States several officers brought to our notice this phenomenon of
) fiequent and indiscriminate transfers orderec on political considerations. We analysed the frequency
of transfers in different ranks in the States in the five year period 1973-77 and found the following

position in many States :-— 1

Rank Average periob‘ of stay in the same post{same station .

1G. % year & 8 months (In one State 6 IsG were changed, in three States 5 1sG were
changed in this period). :

S.P, 1 year & 7 months (In on: State it is as low as 11 months)

Sub-Inspector  } year & 2 months {In one State it is as low as7 months and in three others it was
10 months)

In computing the above period, we have excluded the transfers arising from normal administrative
reasons like promotion to 2 hlghel_‘ post, deputation to training or to & post vncer the Central
Government, retirement, removal/dismissal from service, ¢t¢, The frequent changes of officers,

5215 M of HA/ND/82
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particvlarly at the operational level of Sub Inspectors in Police- Stations and Superinténdents of
Polict in districts coupled with frequent changes at the apex, namely, fspector General of Police,
have no doubt largely contributed to the sharp decline in the quality of police service ¢ own the line.
Taspectors Genetal in some States have been changed as often as the Chief Minister or the Home
Minister changed. The interests of real professional service to the public have been sacrificed at the '
altar of political expediency,

{Para 15.15)

We are atso awarc that the vnhealthy influences and pressures that are brought to bear on
the police do not always otiginate from political sources alone. Capitalists, industrialists, business-
men, landlords and such others who form the richer and more influential sections of society have
immense capacity to generate such pressures fo operat at different levels in the police, either directly
ot indirectly through political souces, and infivence the covise of police action.

(Para 15.1T)

Interference with the police system by extrancous Sout ces, especially the politicians, encourages
the police personnel to believe that their career advancement does not at all depend on the merits
of:their professional performance, but can be secyred by currying favour with politicians who count.
Deliberate and (sustained cultivation of a few individuals on the political plane takes up all the time
of a numb>r of police personnel to the detriment of the performanc: of their normal professional

. jobs to the satisfaction of the 2enetal public at large. This process sets the system on the downw ard

slope to decay and total ineffectiveness,
(Para 15.18)

Interference at the operational level in police stations, police circles, etc. results in the total
by-passing of the supervisory officers in the hierarchy. The frequent by-passing of the normal chain
of command results in the atrophy of the supesvisory structure, It, therefore, fails to operate effective-
ly even in matters which do not attract any such €xtraneous interference. This was strikingly seen
in the sitvation arising from the policemen’s stir in certain States in May-June, 1979,

(Para 15.19)

In their anxiety to ensure police performance in accordance with the appreciation of the
situation by the political party in power, some State Governments are known to have issued executive
instructions restricting the scope for police action even in situations where a specific line of action
by police is enjoined on them by law itself,

(Para 15.20)

A police force which does ot remain-outside politics but is constantly subjected to influen-
ces and pressures emanating within the system from the politicised police personnel themseives
willin turn seriously distwb the stability of theduly elected political leadership in the State itself and
thereby cause serious damage to the fabric of our democracy. This danger has to berealised with equal
seriousness and concern by the politician as w21l as by the police. '

(Para 15.25)

The experience of several other democracies has also shown the need for evolving healthy norms
in the interaction between the political leadership in Government and the executive services, to ensure

-that pach section performs its daly recognised role and benefits by the corrective inflvence from the
. other in constantly serving the cause of public interest. .

(Para 15.31)

We have already observed how in the early years after independence the political leadership
provided by well-motivated administratots and statesmen hac in fact enabled fhe serivees including
thepolice to function effectively in the best interests of the public atJarge. We feel confident that the
existing situation can certainly be corrected and we can evolve practicable remedial measures to bring
about a healthy functioning of the police with helpful and wise guidance from the elected represen-
tatives of the people. '

(Para 15.32)
We feel that it would be appropriate to lay down that the power of superintendence of the State

Government over the police should be limited for the purpose of ensuring that police performance
is in strict accordance with law.

(Para 15.38)
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Police tasks may be broadly divided into three categories for the purpose of analysing the rele-
vance of supervision by Government. They are (i) investigative ; (ii} preventive and (iii) service-orien-
ted. Investigative tasks will include all action taken by th: police in the course of investigating a case
vnder Chapter XII of the Code of Ciiminal Procedure. Preventive task will cover such actionslike
preventive arrssts under.section 151 Cr, P.C., initiation of security proceedings, arrangement of beats
-and patrols, collection of intelligence and maintenance of crime records to plan and execute appro-
priate preventive action, deployment of police force as a preventive measure when breach of peace
is threatened, handling of unlawful assemblics and their dispersal, etc. Service-otiented functions
will include rendering service of a general nature during fairs and festivals, rescuing children lost in
crowds, providing relief in distress situations arising from natural calamities etc.

(Para 15.39)

As far as investigative tasks are concerned we have a clear ruling from the Supreme Court
that the nature of action to be taken on conclusion of investigation is a matter to be decided by the
police only and by no other authority—vide para 18 of the Supreme Court judgement in criminal ap-
peal No. 218 of 1966 reportec in AIR 1968 Svpreme Court 117 (V 55 C 32). It may, therefore, be

. safely projected as a fundamental principle goveriing police work that the investigative tasks of the

police are beyond any kind of intervention by the exccutive or non-eXxecutive, Any arrangerment in
which the investigative tasks of the police are sought to be brought under executive control and direc-
.tion would go against this fundamental principle spelt out by the Supreme Court and hence shouid be

. deemed illegal. W= would, therefore, recommend in the first place that all the executive instructions
.issue¢ by the government having a bearing on investigative tasks of the police may be sciutinised apd

either cancelled or modified to conform to the above principle.
(Para 15.40)
In the performance of preventive tasks and service-oriented functions, the police will need t

interact with othet governmental agencies and selvice ol_'ganisatiqns.'For exa:qple, in Pplanning pre.
ventive measvres in a near-strike situation in an educational institution or an industriat unit, police

~.will have to keep in touch with the educational authorities or the labour departmental authorities to

have a proper perception of the developing siuation. In the perfoirmance of such preventive tasks there
is consigerable scope for exercise of disctetion, having in view the overall public interests involved
in any particular sitvation..Bvery police officer should normally be left free ta exercise this discre-
tion on his own jud gement but there may be situations the ¢isposal of which may have repercussions
beyond the juriediction of one police officer and it will become necessary in such cases for the supervi-
sory ranks to step in and exercise ¢'iscretion at their level. Extending this analogy one can visualise &
State-wide sityation in which the exercise of discretion in regard to preventive tasks may have to take

-+ into account several factors of State-wide significance and it would be appropriate in public interest

that the exercise of discretion in such situations eonforms to some policy approach that may be evol-
ed at the highest political level in the government which has the ultimate responsibility for proper
governance of the State. We, therefore, recommend thatin the performance of preventive tasks and
service-oriented functions police should be subject to the overall gnidance from the government
which should lay down broac policies for adoption in different sitvations from time to time, There
shovid however be no instruotions in regard to actual operalions in the field. The discretion of the
police officer to deal with the sitvation, within the four corners of the over-all guidance and broad
policies, shoulc be unfettered. An erring officer can always be made accountable for his action. Such

apolicy directions shoulé be openly given and: mace known to the State Legistatures also as and when

spccasion -demands,
(Para 15,.42)

We have already referred to the weakening of the normal chain of coremand tesulting from
unauthorised interference with police work by political and other extraneous sources. To restore the
capacity of the police as an organisation to resist such pressures and illegal or irregular orders, we
-oomsider it would be extremely useful if the Chief of Police in a State is assured of a statutory tegure
of office. Such & tenurs will-strerigthen his position and enable him to stand vp effectively against
vnhealthy pressures on the system, The tenure may be fixed as a period of four years or a period
extending upto the date of his retirement or promotion in the normal course, whichever is shorter.
This teaureshould be put on a statutory basis by being included in 2 specific provision in the Police
:Actitself. It shall also be provided that the removat of the Chief of Police from his post before the
expiry of the tenure period shall require approval from the State Security Commission whose set
vp is being recommended separately,

(Para 15.43)
We recommend that the posting of Chief of Police in a State should be from a panel of IPS

officers of that State cadre prepared by a Committee of which the Chairman of the Union Public
Service Commission will be the Chairman and the Union Home Secretary, the senior most among the
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heads ol Central Police Organisatioas, the Chief Sccretary of the State and the existing Chicf of Po-
lice in the State will be members. Tae panel should not have more than threc pames at any time.
Posting from the panel should be accoruing to seniority : We visualise that in the futyre police setyp
at the Centre and in the States, the Chicfs of State Police and the Heads of Central Police Organi-
sations will be of comparable status and it should be possible for the Central and State Governments
to arrange for periodic intex-change of officers at this level without involving any loss of rank ot sta-
tus as experienced now. The association of the Central Government and e State Government in
Jointly preparing this panel would ensure its acceptability to both _and facilitate smooth interchange

of officers at the highest level in the normal course. ' -

(Para 15.45)

There is immediate need to devise a new mechanism of control and supervision which would
help the Statc Government to discharge their superintending responsibility in an open manner under
the framework of law, with due regard to healthy norms and conventions that may develop in due
course. For this purpose we recommend the constitution of a statutory Commission i each State
which may be called the State Security Comntission which shall have the  State Minister inchatge of
police as the ex-officio Chairman and six others as Members, Two Members shall be chosen from the
State Legislature, one from the ruling party and another from the opposition parties, They shall be
appointed to this Commission on the advice of the Speaker of the State Legislature. The remaining
fovr members of the Commission shall be appointed by the Chief Minister, subject to approval by the
State legislature, from retired judges of the High Court, retired Government servants who had func-
tioned in senior positions in the Government while in service, social scientists or academicians of
public standing and eminence. The Chief of Police will ex-officio function as Secretary of this Com-
mission which shall have its own Secretariat for the transaction of its business. Arrangement of funds
for the functioning of this Commission will be made on the same lines as for the State Public Service
Commission. .

(Para 1I5.46)

The term of the Members of the Commission {other than the Chairman) shall be three years.
I any among the four non-politica! Members were to join a political party afier being appointed to
the Commission, he shall immediately cease to be a Member of the Commission and the vacancy
shall be filled by fresh appointment from the non-political category.

(Para 1547)

The functions of the State Securify Comwission shall include—

(i) laying down broad policy, guidelines and directions for the performance of prevantive
tasks and service-priented functions by the police;

(ii) evaluation of the performance’of the State Police every year and presenting a report to
the State Legislature; i

(i) functioning as a forum of appeal for disposing of 1epresentations from any police officer
of the rank of Superintendent of Police and above regarding this being subjected to ille-
gal or irregular orders in the performance of his duties;

(iv) functioning as a forum of appeal for disposing of representations from police officers
regarding promotion to thz rank of Superintendent of Police and above; and

(v) gencrally keeping in a review the functioning of the police in the State,
(Para 15,48)

The Commission shall devise its own procedures for transaction of business. Tt shall be open
to the Chairman and Members of the Commission and also the Chief of Polics to bring up for consi-
deration by the Commission, any subject falling witkin its jurisdiction.

(Para 15.49)

The Commission shall meet at least once every month and may mect more often, if required
by the Chairman or Members of the Commission or the Chief of Police for considering any parti-
cular subject proposed by them.

(Para 15.50)

As the Chairman of the Cominissien, the Minister-in-charge of police will be able to project
the government point of view during the Commission’s dcliberations. Any policy direction or guide-
lines which the government desire to issue shall have to be aggreed to by the Commission before they
are passed on to the police for implementation. However, in an émergency, the Government may
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directly issue a policy direction or guidelines in regard to a specific sitvation, by such direction or
guidelines shall as soon as possible be brought befote the Commission for ratification and be subject
to such modifications as the Commission might decide.

(Para 15.51)

The constitution of such a Commission will, in our opinion, help considerably in making
police performance politically neutral. While retaining governmental responsibility for overseeing
the police, this Commission will ensure that this responsibility is discharged. in an copen manner
with publicly known policy directions and guidelines. The arrangement of an aniual evaluation
report from the same Commission and constant review of the functioning of the police by it would
also further ensure that police performance in any given period has conformed to the prescribed
policy directions and guidelines and has served public interests in the best possible manner. We
recoramend that the limits of supervisory responsibility of the State Government in regard to police
performance as earlier observed by us, and the constitution of a State Security Commission as pro-
posed above to help the State Government in discharging this responsibility may be spelt out in a
new provision in the Police Act in replacement of the existing Section 3 of that Act.

(Parg 15.54)

A sengitive area of police functions with considerable scope for misuse of police relates to
collection of intelligence. Under the garb oi having to collect intelligence regarding matters which
have a bearing on the law and order situation, the intelligence wing of the State Police frequently:
collects a variety of information regarding activities of political parties and individual politicians.

(Para 15.55)

The Shah Commission of [nquiry has referred to some aspects of the functioning of the Iatelli-
gence Bureau and the Central Bureau of Investigation at the Centre and pointed out the neeg for
appropriate safeguards to be evolved to ensure that these organisations are not put to misuse by
the Government or some one in the Government. We would like to point out that the tendency to
misuse these orgamisations would got acccutuated by political instability in Government and, viewed
from this angle, the functionaries in these organisations would need protection from improper ang
unhealthy pulls and pressyres that might operate in such situations. We understand from the
Ministry of Home Affairs that they have recently received the report of the high-level Committee
peaded by Shri L.P. Singh, a former Home Secretary and presently Goverpor of Assam, Meghalaya,
Nagaland, Manipur and Tripura, which was appointed in purssance of the observations of the Shah
Commission of Inquiry regarding the Intelligence ‘Bureau and the Cential Bureau of Investigation.
The points that may emerge from the analysis of L.P. Singh Committce Report would, in our opinion,
be applicable in a substantial measure to the working of the intelligence wing in the State Police as
aho the State Anti-Corruption agencics. We recommend that the Central Government may coramuni-
cate to the Stat: Governments the essential observations and recommendations emanating from the
L.P. Singh Committee Report for their information and further action in regard to their own agen-
cies, not only for overseeing their performance but also for protecting them from unhealthy inflyence.

(Para 15.55)

Conduct Rules prohibit ali Government servants including the police personnel from being
members of or otherwise being associated with any political party, or any organisation which takes
in politics. However, in practice this important provision in the Conduct Rules docs not appear

to have been enforced with the required strictness and severity.
(Para 15.56)

Wz would recommend that the ad ministration should take a severe view of any infrinzement
of the above memtioned conduct rule and Jeal with erring officers in a deterrent manner. In 2ppro-
priate cases resort may al<o be had to Artick 3! 1(2)(b) or (¢) to weed out such personned from the
system. In cases where this constitutional provision is invoked, ail the available matcrial against the

olice personnel cocerped should be scrutinised by a small Committce under the Chairmanship
of the Chief of Police, Members of this Committee may be drawn from senior ranks in the prese-
cuting agency set up of the State and police officers of the rank of Deputy Inspector General of
Police (other than the one who may have been concerned either directly or in a supervisory capaciy
with the situation or instances that figure in the material for consideration by the Committce),

(Para 15.56)

While we do not hold any brief for or against any political party to say that the membership
thereof or association therewith should not or should act as a bar for recryitment to the police at
any level, we would state emphatically that the continued involvement in political activity of any
kiad either directly or indirectly by any personnet after joining the police at any level shouli not by,
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tolerated in any circumstances. The weeding out of such persons should receive special attention of
the Chief of Police from time to time. Here again, recourse may be had to the provisions of article
31L(2)(b) or (c) of the Constitution, if need be in appropriate cases.

(Para 15.57)

W: feel that police officers should be effectively protected from whimgiml and malafide trans«
fer/suspension orders. One step for securing this protection could be to incorporate a provision
in the Police Act itself specifying the authorities competent to issue transfer/suspension orders re-
garding different ranks. Such a statutory provision would sender null and void any transfer /suspen-
sior order passed by any authority other than those specified in the Agct,

(Para 15.58)

Another step could be to lay down as a rule that every transfer/suspension order should also
contain a brief paragraph indicating the reasons for the issve of the order, and making it a further
rule that any transfer/suspension order which does not contain this explanatory paragraph shall
not be valid order. The advantage in this arrangement would be that'the recipient of the transfer/
suspension order will have some material wish bim which he can agitate before the authorised avail-
able forums if he feels that the reasons are malafide or otherwise not sustainable,

(Para 15.59)

In regard to the issue of oral orders, our recommendations arc that oral orders should be
avoided as far as possible and may be resorted to only in situations which call for immediate execytive
action and cannot wait for the issye of written orders in confirmation of the oral order; 3 record
of every oral order be kept both by the issuing officer and th> recipient officer in the relevant files;
and a subordinate officer receiving oral orders from a higher ranking officer shall be entitled to ask

(Para 15 .60)

We feel that if it is laid down as a code of conduct that elected representatives will interact
with the police at the level of the Deputy Superintendent of Police or above only, it wouid avoid
sitvations in which the executives at the operational level in polic: stations and circlss may be over-
awed by the stature of the political functionary and may be inclined to accept and act v pon what-
ever information he passes on to them without making the necessary check and verification which
they might make normally.

(Para 15.61)

We would recommend that the €onduct Rufes applicable to Police personnel of all ranks in

the States may embody provisions similar o these in Rule 3(3) of the All India Services (Condyct)

Rules which cmphasise the responsibility of a member of the Service to act according to his own best

judgment and not evade this responsibility. by secking mmstructions or approval from a higher

authority, where such instruction or approval is not necessary according to normal workin & proce- .
dures,

(Para | 5.62)

In the Government of India, Department, Department of Personnel & Administrative Re.
forms letter No. 25/19/64-Ests(A) dated 29th April, 1975, addressed to the Chicf Secretaries of all
the State Governments, it was indicated that a Code of Conduct for Legisiators was being separately
processed by the Ministcy of Home Affairs. Our enquiries reveal that this Code of Condyct for
Legislators has not yet taken any shape. We recommend that the Ministry of Home Affairs complete
their exercise expeditiously and have the Code issved very soon so that th= elected representatives
as also the general public at large may know and appreciate the requirements of ethics and propriety
in this important and sensitive matter,

(Para 15.63)

We also trust that the contemplated exercise on the political plane as decided at the Chief
Minister’s Conference of 6th June, 1979 will be taken up in light earnest and completed spop.

(Para 15.63)

To bring home the primacy of the rule of law in a democracy
every police officer to recognise this primacy and stoutly resist any interference with the cousse of his
duties as enjoined by law and in accordance with the Constitution, we feel it would be appropriate
if every member of the police is made to sw-ar or solemnly affirm a declaration embodying this
fundamental principle, at the time of his joining the police, whatever be the rank of entry.

(Para 15.64)

and the paramount dy ty of
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Apart from the initial declaration at the time of joining the police, it would further serve the
purpose and embed the principle firmly in the minds of all the police officers if this declaration is
remembered and repeated by them in groups and assemblies of police personnel drawn up on an
annual ceremonial occasion like the ‘Police Commemoration Day’ which is observed on 21st October,
every year, )

(Para 15.64)

The structuring of the initial training courses and the later in-service training courses for
all police personnel should be suitably designed to facilitate the growth of proper attitudes and sense
of values on the part of every police officer, viewing himeself throughout as a servant of law to up-
hold and protect the dignity and rights of every individual fellow citizen of the country.

(Para 15.[55)
Gram Nyayalayas

The mounting pendency of cases in coust in the present system of trials with ¢n:phasis cn
procedures and rituals rigidly spelt out in law, cannot be brought down within mapageable limits
except by devising 2 totally new system with simpler procedures to deal with ordinary crimes invol-
ving simple and straight evidence. Such a new sysiem would not only ensufe inexpensive and specdy
justice but, what is more, would aiso helpin preserving the harmonious refaticnshirs in the ccmnurity
which usually get affected if criminal mattess are subjected to prolonged trials which might vltimaitc Iy
involve prison sentences also. This is particularly relevant in the rusral areas where cocmmunity cpi-
nion and village harmony have been and continue to be perceptibie factors of life.

{(Para 16.2)

During our tours in the States and discussions with a wide cross section cf the public as also
the services, we got the impression that ithe working of Nyaya Panchayats, thovgh well conceived in

' principle, suffered in practice, mainly because of the lay members of the Panchayat bcing subjected to

local influences and pressures which defeated the purpose of an objective and fair dispceal of cases
handled by the Panchayats. It was also poinied cut that a Nyaya Panchayat sclely made up of lay
members was unable to handle the judicial work with requisite attention to the minimum require-
ments of a judicial process. It was further meationcd that Nyaya Panchayats would function for mcre
effectively if they were manped by trained persons with a certain minimum knowledge of law, rules
and procedure.

(Para 16,10)

. We appreciate that if the Nyaya Panchayats are made up of kncwledgeable ard acecomically
competent persons alone, they would lose their lay character and, thercfore, would mcrely appear
as an extension of the existing sophisticated court system which, for a variety cf reascns, dces net
command the confidence of the rural folk. On the other hand, i_f the Nyaya Panchayats are made up
only of lay men who come up through a process of election, direct or indirect, they weuld becc me
susceptible to unhealthy influences and pressures which may conflict with the interests of justice.
We have, therefore, to adopt a via media which would preserve the lay character of the Nyaya Panchayat
and at the same time ensure the disposal of cases with due regard to certain minimum judicial re quire-
ments.

{Para 16.11)

The observations of Justice Bhagwati Committee on the advantages of the Nyaya Panchayat
system and its recommendations regarding the composition of aNyaya Panchayat and prccedures
for transaction of its business are set out in paragraphs 6.11 to 6.3 1 of the Commitice’s rcpcrt which
are furnished in Appendix VIlL

(Para 16.13)

We have carefully gone through Justice Bhagwati Commitice’s report and we find vurselves
in whole-hearted agreement with it. We fully endorse the recommendations therein, subje ct to the mq di-
fications and refinements as spelt out in the following paragraphs, which we consider desirable in the
preseat context.

(Para 16.14)

The new courts proposed at the grass roots level may be called “Gram Nyayalayas™, aveiding
anyreference to Panchayat as such so that they may not be viewed as an adjunct or extension cf the
Panchayats which are totally executive bodies with which political functionaries are sssociated.

(Para 16.15)
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A Gram Nyayalaya shall be made up of three Members. Ope shalibe the Presiding Judge who
will be appointed by the District Judge from retired judicial officers or other retired Government
servants who, from thir experience while in service, would have acquircd the requisite kncwledge of
law and minimum requirements of judicial processes.

(Parz 16.16)

Two other members of the Gram Nyayalaya shall be lay members appointed by the District
Judge from a panel of names prepared by the local elected body that gees by the name of Panchayat
Samiti/Panchayat Union/Block Committee cr its equivalent, in the manner described below,

{(Para 16.17)

One Gram Nyayalaya shall cover about 25 to 30 villages coining under 8 to 10 Panchayats.
This would meanabout or 6 Gram Nydyalayas in the jurisdicticn «f onc Panchayat Union/Panchayat
Samiti. The headquarters of each Gram Nyayalaya shall be fixed at some suitable place within the
group of villages in its jurisdiction.

(Para 16.18)

The Presiding Fudge for ali the Gram Nyayalayas within the jurisdicticn of aFanchayat Samiti
shall be the same person appointed by the District Judge in the manner prescribed earlier., The lay
members of each Gram Nyayalaya will however be separate for each Nyayzlaya. The Panchayat
Pradhans relevant to the jurisdiction of each Gram Nyayalaya willbe associated in proposing the
nanes of lay members for that Gram Nyayalaya. The presiding Judge shall hold prceeedings of cach
Gram Nyayalaya in the Panchayat Samiti by visiting the respective headquaricrs once a month by
turn, or more often if required by the volume of work to be handled, and associate the two locallay
members with the procecdings in each place,

(Para 16.19)

The presiding Judge and the two lay members stiall normally bold office for a term of 3 years
from the date of appointment, They shall be deemed io be public scrvants as defiied in the Indian
Penal Code while they hold office.

(Para 16.20)

Gram Nyayalayas shail have exclusive criminal jurisdiction over the ofiences that are assigned
to them in the relevant law, ;

(Para 16.21)

Gram Nyayalayas shall not be bound by procedural codes or laws of evidence, Their proce-
edings shal) be in the nature of an inquisitorial inquiry which would mean that the Gram Nyayataya
woulditselftake a positive role in the inquiry to ascertain the facts regarding the invohvement or other-
wise of the person concerned instead of merely functioning as an adjudicating body to give its view
on two versions put before i1, one by the ptosecution and the other by the defence. .

tPara 16,25}

Pacties to the proceedings before the Gram Nyayalayas shall nct be allowed to be represented
by lawyers. Exceptions may arise when & person happens to be arrested cr ctherwise detained in cus-
tody in connection withaa offence related to the proccedir gs befcre the Gram Nyajyalaya, in which
case the provisions of Article 22(1)of the Constitution may get attracted. The observations of the Sup-
reme Court in the case of State of Madhya Pradesh versus Shobharam and cthers (AIR 1966 SC
1910) would te relevant in this connection.

{(Para 16.26)

The findings of the Gram Nyayalaya shall be based on the majority view of the component
members including the Presiding Judge, subject to the provision that in any case wherc the two lay
members agree on a finding with which the Presiding Judge does not agree, and the Presiding Judge is
clearly of the opinion that it is necessary for the end s of justice to submit the case 10 a higher court
he sha!l record the grounds of his opinion and submit the case for adjudication by the Chief Judicial
Magistrate, We are recommending this procedure specially to guard against localunhealthy influences
and pressures operating on the system,

(Para 16,29)
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. ‘Buﬁ_iShmént gﬁar’ﬁ able by a Gram N yal.aya:shall-be Iiﬁiited to fines not éxceeding to Rs.500/-.
Fines shall'be secoverable by provesses applicable to arrears of reventie. A Grem Nyayalaya shall nct
"be'compétent to award ady sentence of imprisonment, e ven in défult of payment of fine,

_ (Para 16.30)
If in any particylar case, having regard to the efrcumstances’ thietredf, ihe ‘Grdm Nyayalsya

- -feels that the person found guilty by its merits a mcre serious punishment than is awarcable by the
’Gram Nyayalaya, it shell remit the case to the chief Judipial agistrate of the district for further

aetion ot the lines indicated in section 325 Cr. P.C. o
Matntenance of crime records and statistics

Maintenance of crime records at the police station level and submission of pericdic reperts
and returns from there to the district level and the State level should be so designed as to fit into a
scheme of computerised maintenance of datafinformation at the State level/National level. '

(Pa’a 1705)

Changes in the existing crime record system in different States shouid be minimal for the limited
purpose of achieving the objective mentioned above.

{Para 11.5)

Detailed recommendations ma.le by a Committee of DIsG set up in 1962 regarding the type
of records to be maintained at police stations may be kept as modeland worked upon further in States,

(Para 17.5)

A District Crime Record Bureau, State Crime Record Bureaun and the Nationai Crime Record
Bureau should be set up with legal backing 2nd adequate staff,

(Pera 11.5)

The Central Finger Print Bureau which is now located in Calcutta should merge with the
National Crime Record Bureau which may be locaied either in Delhi or Hyderabad., Hydersbad
location will facilitate useful interaction with the SVP National Police Academy.

(Para 17.5)

Collection and maintenance of dafa for national and Interpol purposes, at present handied by
the Bureau of Police Research and Development and the Central Burcau of Investigation, mey be
jntegrated with the proposed National Crime Record Bureau.

(Pare 17.5)

Computerisation of Finger Prints at the State level and National level shonld be taken up on
hand and completed within a reasonable time frame, say five years. :

(Para 11.5)

Communication channels in the shape of VHF telephones and teleprintess between police
stations and district headquarters, between district headquarters and State headquarters, ard the
final link up with the headquarier of the National Crime Record Burean should be built up to facili-
tate prompt exchange of data/information. This will be very necessary fo sid investigational work
and reduce infructuous arrests and prolonged detention of persons on mere suspicion without
adequate grounds.

{Para 17.5)

One or more educated constables must be specifically designated in every police station as
Collators who will be responsible for maintenance of crime seccrds at the police staticn, preparaticn
of the input forms originating from the police station in respect of all police computer applications,
placing all computer output: received in the police station before the Station House Cfficer for their
effective utilisation, handiing the P & T tclephone and other technicalequipment, if any, in the police
station, and generally assisting the Station House Officerin all correspondence with the District Crime
Records Bureau and the State Crime Records Bureau. ‘

(Para 17.5)
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The existing “Identification of Prisoners Act 1920 should be replaced by a new comprehen-
sive law which may be called “The Crime and Offiender Records Act’’ which would facilitate the colle-
ction of wide ranging data and information regerding crimes and criminais which would be of use not
only to the police in the performance of their investigative jobs but also to the functionarics in pro-
bation services and correctional institutions besides criminclogists and social scientists, in their res-
pective fields of correctional work 2d analyticalstudies. A draftfor the proposed new Actisenclosed
to the report as Appendix XII.

(Para 17.7)

Government of India should continue financial aid in increasing measure to the States for ins-
talling computersin the police communication and record systems and complete a time bound compu-
terisation plan.

{(Para 11.8)
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THIRD REPORT
CHAPTER XXVI

Police and the weaker sections of society

. Fordetermining the specialrole and responsibility of the police towards weaker sections of tke
society, it would not be possible to evolve precise parameters for identifying and labellitg ¢ ny porti-
cular section of the society as weak in absolute texms. It is the relative state of helplessness or defcn -
celessness of a person or class of personsinsecuringihe legal rights to which they are entitled under
the law of the land in regard to tLeir life, property and other matter that should determine his or
their ‘weakness’ for this purpese. Thosewho are subjected to social injustice and different forms of
exploitation onaccountof poverty orignorance besides age old traditions, customs, beliefs and the
interplay of vested interests that have grown around them would constitute the weaker section as
viewed from this angle. We would, therefore, adopt this parameter for the police to identify the
weaker sectionin any given contextand determine police tesponse to their situation in accordance
with our observations and recommendations in this Chapter.

(Para 19.1)

State Governments may set up Special Courts under section 15A(2)(iii) of the Protecfion
of Civil Rights Actto bring down the large pendency of cases in court. '

(Para 19.6)

Government may consider further amending the Act to specify thet no appeal or applicaticn
for writ or an order passed by the State Government for imposinga collective fine under section
10A shallbe eatertained by any court until the fine amount is deposited witha specified auvthority.

(Para 19.7)

Ta the recording and reporting of crime statistics regarding atrocities on Scheduled Castes,
20 uniform criteria appear to have beenadopted in the States. The Ministry of Home Affairs may
issue comprehensive guidelines for classifying erimes as ‘atrocities’ to ensure proper recording and
analysis of all such offences over 8 period of time on country wide basis.

(Para 19,9)

An undue emphasis on mere statistical reviews is likely to induce suppression of crime by non-
registration of cases. Complaints from individual members of Scheduled Castes regarding isolated
instances of victimisation may geti gnored by the police unless they are backed by a collective dem nd
from a group for appropriate police action under the law. State Governments also tend to rely on
statistics of recorded crimes to claim improved performance in the maintenance of law and order,
1tis importantfor allconcerned to sec the danger of a false statistical picture deluding them into a
belief that altis well while in fact atrocities might be continuirg withcut apy notice by the police.
Police in action would in turn encourage further atrocities ar.d the situation would thus deteriorate
in the field, contrary to statistical claims in Legislatvre debates.

(Para 19.10)

Special Celis may be set up in the police department ineach State to—

(i) monitor the progress of investigation of cases under the PCR Act or other atrocities against
Scheduled Castes/Tribes registered in district police stations,

(ii) make inquiries or investigations into complaints from Scheduled Castes/Tribes or other
weaker sections of the people that may be received ditectly in the Cell,

(iii) discuss with the prosecuting staff the progress of cases pending trial to ensute satisfactory
marshalling and presentation of evidence 1n court,

(iv) collect statistical and other relevant data for reviewing the state of implemeniation of the
PCR Act from time to time, and

(v) collect intelligence regarding the actual ground situation and identify arcas which require
special attention for protecting the Scheduled Castes/Tribes and other weaker sections

fro loitation and injustice.
of the people from explo: J (Para 19.12)
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Besides the above-mentioncd cell which would function as part of the police set up in the State,
a composite ceil may be constituted at the district level to look into a wide variety of complaints
that might emanate from ths Scheduled Castes/Tribes, not necessarild linked with criminal offences
as such butrelatable to lapses in adminisirative measures meant for their relief. Since the work of this
cell will be mostly in the nature of makingan inguiry after scrutiny of departmenial documents and
ascertaining the factual position in the field by examining affected persons, it would be desirable to
staff this composite cell with senior and experienced officers from the Revenue, Police, Social Wel-
fare, Education Cooperation and Development departments within the district. It would be further
helpful to this cell if an auditor or accounts officer from the localfund audit set up in the State or
any other similar agency is also associated with the cellin the inquiry work wherever necessary.

(Pare 19.14)

The head of this composite cell at the district level should be an officer of the rank of Sub-
Divisional Officer and its work may be overscen and petiodicaliy reviewed by a Distr ict Committee
of which the District Coliector ¢ould be the Chairman and the District ‘Superinfendent of Police

-could be the Vice-Chairman, with the District Social Welfare Officer and District Educational

Officer asits membersalong with some representatives from the public, known for their interest and
involvement insocial work. _

(Para 19.14)

A suitably constituted State level Committee under the chaitmanship of the Minister in charge
of Social Welfare can periodically review the working of the composite cells in districts.

(Para 19.14)

The special cellenvisaged as parl of the police sci up for handling inquirics and investigational
work connected with the PCR Act and atrogjties on Scheduicd Castes/Tribes may be referred to as
*“Special Investigating Cell”. The composite cell at the district level-which will have a ‘wider charter
of duties and responsibilitics to look into a variely of complaints rclating to the intcrests of Schedu-

" led Castes/Tribes may be called the District Civil Rights Cell (DCRC). The State Level Committee

to oversce the working of DCRCs may be calied the State Civil Rights Committce (SCRC). The
SCRC and the DCRCsmay te declared as commitiees set up under Section 15A(2) (iv) of the PCR
Act apd clothed with necessary authority and powers under the relevant rules.

(Para 19.14)

An important cause for the dissatisfaction of the Scheduled Castes and other weaker sections
of society abaut lack of police response to their plight in cerfain situations is that the police do not
take cognisance of their complaints of ill-treatiment at the hands of the upper castes, pleading the
excuse that the complaints usually relalc to non-cogrizable offences like hurt ynder section 3231.pC.,
assault under sections 352 or 355 I.P.C. and insylt or crimipal intimidation under sections 504 or

506 L.P.C. Police resporse to a nor.-cognizable ccrplain should be suitably specificd in law to facili-

tate effective response oneither of two grounds; namely, (i) to protect a member of the weaker section
from explcitation or injustice or (i} to prevent a passible breach of public peace that” might resultfrom
absence of effective action on the complaint of a no n-cognizable offence which has the potential for
generating public reaction with ccnsequent repercussion on public order, Section 155 of the code
of Criminal Procedure may be amended on the lines indicated in the report to facilitate this
response by police.

HParas 19.15 and 19,17)

A sample survey has discloscd several deficicneics in the schemc f allotment of Jand to the
fandless poor who include a large numbxr of Scheduled Castes. The following remcdial measyres
are suggested—

(i) There is clear need for a separate comprehensive legislation setting out the procedure for
the allotment of land (louse site as well as agricultural land) to landless poor, parti-
cularly Scheduled Castcs and Schedulkd Tribes. This legislation should aiso spell out an
effective procedure for « viction of unauthorised occupants after the allotment has been
duly made under the law. The staie itself should assyme responsibility to initiate eviction
proceedings on the basis of information or intelligence that may be available to
ity instead of leavingit 1o the aggrieved allottee to make a complaint as such,

(i} Section 441 IPC rclatirg to criminal trespass may be amended on the lines adopled in
Uttar Pradesh.
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(iii) Police officers from the local police station should also be associated with the act of for-
mally handling over vacant possession of land to the landless as and when itis done by
the Revenue or other authorities directly concerned with it. A brief record shouid be
made in the police station records also about the fact of such handling over and the
identity of the parties concerned.

(iv) It should then be deemed a part of police duties to collect intelligence about violations of
such alJotment orders and make a report thereof ta the Revenue authorities concerned
for immediate corrective action under the law. Police should also simultancously take
action for investigating the connected offience of criminal trespass. While police res-
ponstbility will be confined to the investigation and prosecution of the offender, his actual
eviction from the land will be done by the Revenue or other authorities concerned under
the provisions of the existing law or the separate law as proposed earlier.

(v) While framing a separate legislation to govern the allotment of land to the landless poor,
State GQovernments might keep in view some of the provisions of Public Premises
(Eviction of Unauthorised Qccupants) Act, 1971, which appear to be very effective for
purposes of eviction of unauthorised occupants.

(Para 19.22)

Police headquarters in each State should periodically compile and circulate among the field
officers a detailed note indicating the scope and responsibility of the police for the investigation of
specified offences under sgveral Central and State Acts meant for the economic and social uplift of
the weaker sections of the society like the Bonded Labour System (Abolition) Act of 1976, Mini-
mum Wages Act of 1948, Assam Moneylenders Act of 1934, Rajasthan Scheduled Debtors (Liqui-
dation of Indebtedness) Act of 1976 etc.

(Para 19.23)

Qne of the situations resulting in considerable distress and hardship to the weaker sections of
the community relates to motor vehicle accidents resulting in death or.serious injury to persons on the
road. A system has been institutionalised in Tamil Nadu in which the police &re required to furnish
relevantinformation and data in a prescribed form to the Motor Vehicle Accident Claims Tribunal
as soon as investigation is taken up in any accident case. Copies of these statements are also simul-
taneously furnished to the district committee of the State Legal Aid and Advice Board which imme-
diately gets into action for initiating the prescribed processes for getting the compensation amount
to the victim. The Tamil Nadu State Legal Aid and Advice Board has reported that the total
amount of compensation awarded during the period from 1-1-79 10 31-10-79 in respect of motor acci-
dent cases has totalled to Rs. 2,76,250/- which is vast improvement over the position as it obtained
before the scheme came into operation. This scheme is commended for adoption in sll States and
Union Territories.

(Para 1%.25)

There is also another scheme in Temil Nadn for immediate payment of cash relief to the victim
or his family in motor vehicle accident cases onthe asséssment and recommendation of the investi-
gating police officer. This payment is sanctioned through a simple procedure at the district level
itself and therefore the cash relief is promptly secused for the victim, on the initiative of the police.
This monetary relief may go upto Rs. 1,000/- depending on the circumstances of the case, and is
without prejudice to any further payment that may be ordered later as compensation by the Motor
Vehicle Accident Claims Tribynal. This scheme is also commended for adoption in all State and
Union tetritorics.

(Para 19.26)

Motor Vehicle Accident Claims Tribunals may be conferred with the powers of criminal court
for enforcing attendance of witnesses.
, (Para 19.27)

Section 110 E of the Motor Vehicles Act may be amended to provide for the execution of the
compensation award as a decree of the court so that the amount can be recovered through court -
earlier than by the present procedure of recovery of arrears of land revenue.

(Para 19.28)

Inthe Second Report of the Commission the setting up of a State Security Commission has been
recommended to oversee the working of the police in certsin aspects. The overall quality of police
response to complaints from weaker sections in different situations would be assessed and taken note
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of by the State Security Commission in the ncrmal ceurse. It might facilitate a better appreciation of
police performance in this regard if it could be so arranged that one cf the ncn-c ficial members of
the State Security Commission is from the Scheduled Castes/Scheduled Tribes.

(Para 19.29)

Beyond observing that the composition ¢ f the staff in the police system as a whole should re-
flect the general mix of communpities as exist in society acd thercby commard the confidence cf the
diffetent sections of society that the system would function impartiaily without any slant in favour of
any commuanity as such, we would notadvice the fixation of any rigid percentages for staffing the police
system oo the basis ¢f caste ¢r community.

(Para 19.30)

Police personne] at differes.t stages of training may be mctivated acd oriextcd tc deal withthe
problems of weaker sections with due understanding and sympathy.
' (Para 19.31)

Yillage police

Though the village chowkidar has become practically useless as far regular police work is
concerned, a total abolition «f this system without an alternate scheme, (qually simple and inexpen-
sive, foruiding police workin the villages would create cifficulties for the regular police who ncw have
in the village chowkidar at least one contact pcint, however in¢ fficient il may be, to attempt collec-
tion ofinformation in any specific situation. Since cc llecticn of infcrmation is a fur damenta| re quisite
of allfield work in the police, the police will be greatly handicapped if they do not have at the village
level at least one functionary who will have his ears to the ground and be in a positios 1o heip them
with usuful information whenever needed.

(Para 20.4)

The village chowkidari system should not, therefore, be given up altogether but should
be made to function cfiectively by eliminating the existing deficiencies and, what is more important,
linking it effectively with the functioning of a group also at the village level. While the services of an
individual functionary like the chowkidar would be rcquired on a continuing basis to ke:p a general
vigil in the village from the police angle, the services of 2 group as such may be required only at
intervals in specified situations. For example, arranging crime prevention and relief work in a cyclone
or flood affected area, organising preyentive measures against movements of dacoit gangs that
might be svspected at any particular time, arranging preventive patrols against sabotage of commu-
nication lines or other vital installations that might jie in the rural area whea there is a threat of such
sabotage, etc. are tasks for the performance of wiich a village level defence group would be more

(Para 20.16)

The cxisting chowkidari system may be retained and strengthened with the following prayisions
built into the system :— |

(i) Minimpm age fimit of 20 years for appointment and maximum age limit of 60 years for
remaining in service may be adopted.

(i) Ability to read and write the regional language should be insisted wpon.

(tit) He should be a resident >f the \illage.'Pi'cfgrcncc shot 1d be given to a person having some
avacation in the village which woulJ give him the means of reasonable livelihood without
total dependence on the remynsration he might get from Government.

(iv) He may be assigned some village c.;mmon land for cultivation and enjoyment of its pro-
duc, subject to his continved functioning as chowkidar satisfactorily. pro

- {v) He shovld be under ths administrative control of the Polic» De artment a -
paic through them on a regular monthly basis. P od should be

(vi) His pay should be fix:d at a reasonabl: level which would appear attractive by the stapdard
of villags economy.

(vii} He should not be involved in the performance of tasks concerning other Governms
departments. If the other deparitmeats 1equire the services of a similar village levelnfl‘l?ngf
tionary for their purposes, they sho ild be separately appointed and administered by them.,
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(viii) His duties will include ~

{a) g:n;ral maintenance of vigil in the village from the point of viewxsferime prevention
1

(b) being alert and sensitive to any intelligence regatding village affirs wiiich are likely
to ]lead tc;i a law and order sityation and pass on soch inteiligénce prodiptiy to tae re-
gvlar police. : '

(ix) He should also have powers to arrest and detain persons who may be either caught red han-
ded while committing certain specified offences in the village or may be found in possession
of property in circumstances which create the suspicion of the commission of any of the

+ specified offences. The chowkidar will hand over to the regular-police without delay any
person so arrested “along with the property seized from him, if any.- '

(Para 20.19)

Besides the village chowkidar there should be village defence parties organised in such 2 man-
ner that they can be got together whenever an occasion needs their services for collective action to deal
with any specific situation in the village. They may be organised for one willage or a group of villages
as may be fovnd -operalioaally convenient, One of the members of the village defence party should
be designated as the dalapati who will function as their leadee, The village ehowkidar shail, ex-officio,
be a member of the village defence party. The organisation and set up of the village defence party and
the dalapati including the procedure for their appointment and acministratjve control and their
duties and responsibilities may be broadly on the lines of the Karnataka pattern as detailed in
paragraphs 0.6 to 20.11 of the report. : :

(Para 20.21)

) While th: admiaistrative control over the village defence parties and dalapatis will remain
with the police, it would be desirable to assoeiate a functionary at the Panchayat Union or Block
levelin the Panchayat administration im exetcising supervision over the work of dalapatis. O e

L S

*(Para 20.24,

It would greatly facilitate prompt exchange of information relevant to their tasks if a residentia)
telephons is provided tor the dalapati in each village defence party wherever technically feasible, In
factthis telephone can function in the manner of a Public Call Office which wovld also facilitag.its
use by the other membars of the village copmunity in an emergency. Such facility would greatiyen-
hance the status of the dalapati and hisutility to the village community. Government may consider
the grant of an advance to help prrchase of cycles by the members of the village defence parties including
the chowkidar. The grant of a small alfowance to the chowkidar for the maintenance of his cycle may
‘also  be considered. :

(Paras 20.26 and 20.27)

The scheme of village policing as detailed in this report envisages a comprehensive set up in-
cluding the .village chowkidar, village defence parties and the dalapati with appropriate administra-
tive and supervisory control measures to secure the vitimate objective of the system, namely, effective
involvement of the village community in self-defence, besides co-operating with the regular police in the
performance of police tasks. Village chowkidars are at present functioning in gome States under a
separate Act enacted a long time ago. Village defence parties have beenset up in a few States under
some recent legislation. We recommend the legl_slatno:} of a separdte comprehepsive Act by the State
Governments to set up the viliage police system including bath as proposed. .

: '(Para 20.28)

Special law for dealing with serious and widespread breaches of public peace .or disturbance of public
Ol‘ﬂel'. I ) ’

. It is clear from a close assessment of the present crime trends that the administration has to
be fully geared to handle situation in which violent crimes are most likely to increase, intensity of phy.i-
cal harm and damage done to persons and property will be more, and there will be wicespread cistur-
tyle of police functioning in the event of communal outbursts
has been more in the nsi_turc of a fire ﬁghlgmg opeli;zuon focus-

i i ‘active of restoring order on the spot. Police operations have not bevn success-
E? iinc'&‘ggﬂrlm;gﬁ-ﬁgjacﬁon thtough the progesses of investigations 2nd court trials to bring home to
the law-breakers the penal consequences of their action. Investigations get seriously hampered by the
reluctance of witnesses to speak in cvidence against the accused persons who, even ifarrested by the
police, get easily enlarged on bail under the existing law and wield threatening influence on the wit-

gesses. Further, the evidence normally available in such sitvations does not always establish a direct

or other serious breaches of public peace
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nexus between the offonces and the real instigators to the extent required under- the existing law and

3 to- attract penal notice. Criminal Ilability of individuals when they participate in group vio-
lence is difficult to establish under the existing law which is essentially designed to deal with acte based
on individual knowledge and intention. The consequent ineffectiveness of the existing processes of
Taw is an important cause for the continued prevalence of criminal attitudes and behaviour of the law
beeakets, The legistative armoury should be specially designed and strengthened to facilitate effective
police action in such sitvations.

(Para 21.18

2 . T the conteat of the law-and order situation of the country as it has developed now, we would
nced some spedial provisions in law, which would lie between the provisions in normal law applicable

to ordinary crime sitvation on one side and the stringent provisions of an Emergency on the other.

These special provisions should be made available in a comprehensive Central legislation which oould

be fnvoked and applied to any specified area as and when necessary. An area may be deemed to be a

disturbéd avea and proclaimed as such for this purpose by a State Government if it is satisfied that
therve is extendive disturbance of the public peace and tranquility in that area by reason of —

(i) differences, or disputes between members of different religious, racial, language or regi-
onal groups or castes or communities, or

(i1) occurrence of acts of sabotage or other crimes involving force or violence, or

(iii) a reasonable apprehension of the likelihood of occurrence of sabotage or other aime
as aforesaid.

(Para 21.19)

26.30 Section 151 Cr. P.C. may be amengded to enable the police get the arrested person remanded
‘ to oustody for a period not exceeding 15 days in any case, as a preventive measure.

(Para 21.22)

1% 31 A speoial law to deal with widespiead disorder and breaches of public peace should provide

—

() notification of any specific area disturbed by widespread disorder agd breach of peace
as a ‘proclaimed area’ to which certain provisions of the Act will apply ;

(ii) suitable definitions of ‘riotous mob’, ‘instigator’, ‘public property’ and ‘sabotage’ to
identify crimes connected with them;

(iti) control over movements of persons in the proclaimed area;
(iv) tighter control over possession and use of arms and explosives;
(v) externment of bad characters from 2 specified area;
~ (vi) preveative detention for a period not exceeding three months.

(vii) attachment of criminal ligbility to instigators for vmlawful acts commitied by riotous
mobs on their instigation;}

{viii) Special Courts to deal with offences undet the Act as also other specified offences;
(ix) presumption regarding culpable mental state unless rebutted by the aconsed ;
{(x) presumpticn regarding some aspects of evidence arising from doouments;
(xi) tightening the provisions regarding ‘bail’; and

(xd) fixing time limits for the completion of investigations and commencement of proceedings
ia court.

A deadt for the proposed special law which may be called “The Disturbed Areas (Criminal Law
Amendment) Actaf‘;s furnished in Appendix-1X of the report. -

(Para 21.35)
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Corruption ia police

26,32 Several administrative and legal measures for plugging the loopholes and securing better
supervision over police performance for the avoidance of corruption and allied malpractices have been
recommended to the States following the Conference of Inspectors General of Police and the Heads cf
State Anti-Corruption Bureaux. Most of these maipratices can be su bstantially reduced by a system
of surprise checks and inspections and effectivz supervision by honest and well motivated offictrs
at different levels of command within the hierarchy itself. However,the reward and punishment me-
chanism of the system has become totally ineffective becavse of increasing political interference and
thetefore, the senior officers, however, determined and comumitted they might be to the cause of anti-
corruption work, fiad themselves unable to'deal with some corrupt officers who have political contact
and are able to draw political intervention on their behalf whensver anything is attempted to be done
to discipline them. The patent inability of a superior officer to deal with 2 known corrupt subordinate
immediately lowers his prestige in the department and induces other subordinates also to seek and de-
velop political contacts as a protective gover to escape punishment for their malpractices.We earnestly
believe and trust that the implementation of the measures suggested in chapter XVof our Second Rew
port to insulate the police system from political interference would go a {arge way in promoting an
appropriate climate for effectively dealing with the problem of corruption in police.

(Para 22.7)

The basic responsibility for maintaining the honesty of the force and weeding out the corrupt
elements should rest on the supervisory levels in the force and they should be enabled to discharge this
responsibility effectively. In this context, their capacity to punish the dishonest personnel should not
be diluted in any manner, and likewise their capacity to place honest officers in important and sensitlve
posts should not also be interferred with,

(Para  22.8)

To secure homesty and integrity for the systzm as 2 whole it is important that the post-
ings of officers in charge of police stations should be the exclusive responsibility of the Districs
Superintendent of Police and likewise the Chief of Police should have the exclusive responsi-
bility for selecting and posting Superintendents of Police in charge of districts.

(Para 22,9)

The provisions in the service rules for compulsory ietirement after completion of 20 Years
of service should be resorted to without hesitation to weed out officers with corrupt reputations.
Evidence regarding this reputation should be assessed by a suitably constituted high level committee
in the police headquarters whose satisfaction on the adequacy of material for this purpose should
be held final and acted upon. A senior representative from the State Judiciary or the Law Department
of the State may be associated with this high level committee to ensure an objective assessment of
th: available material. This Committee should function as a Standing Committee and go thtough
this exercise every year without fail. In th case of compulsory retirement ordered on an assessment
report from this Committee an appeal may lie to the Government except in cases where the compul-
soty retiroment has been ordered by the Government itself when the appeal shall tie to the State
Security Commission envisaged in our Second Repott. There shalf be only one appeal and the matter
shall be deemed closed after the disposal of that appeal. It would be desirable to lay down a time
limit of three months for the disposal of such appeals,

(Para 22.10)

26, 30 In extreme cases where the stipulated minimum number of years of setvice may not have been
. crossed, action for weeding out corrupt officers shoulc be taken by availing the provisions of Article
311(2)(c) of the Constitution To avoid any doubt regarding the legal propriets of such action
under this Article, we woul! recommend that sub-clavse {¢) of the proviso to this Article may be

amended to read as vnder —
“(c) Where the President or the Governor, as the case may be, is satisfied that in the interest

of the security of the State or the ma.jnten;ance of integrity in public services in the State
it is not expedient to hold such an inquiry.”

(Para 22.11)

26. 17 There should be constant interaction and exchange of intelligence between the Chief of
. Police 2nd the Head of the State Anti-Corruption Bureau to identify officers of doubtful integrity
and plan conjoint actlon for collection of intelligence to expose their corruption. For this purpose

the Chief of Police should freely use his powers under the Conduct Rules to demand from a suspect

n—2in 1 of HAND/82
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officer a complete statement of his assets, movable and immovable ¢ither owned in his name or in
the name of any member of his family, either acquired from his own resources or from the resources
of his family members.

{Para 22.12)

The Conduct Rules applicable to the State police personnel in different ranks may be suitably
amended to incorporate a provision on the lines of Rule 16(5) of the All India Services (Conduct)
Rules, where it does not exist,

(Para 22.12)

1t is most important that the highest standards of rectitude and straight forward dealings are
maintained at the stage of recruitment and training. Personnei for manning these branches in the
police should be specially selected with reference to their record of honesty, integrity and commit-
ment to genuine police work, and enabled and encouraged to function without interference.

(Para 22.13)

Procedures for recruitment to any level in the police (other thin the Indian Police Service,
regarding which our recommendations will be made separately) should be evolved within the police
systemn itself without involving non officials or functionaries outside the police department.

(Para 22.13)

While assessing the yualities of supervisory officers at various levels, the positive action taken
by the officer to detect the corrupt elements under his charge and deal with them effectively should
be specifically commented upon. A new column with an appropriate heading should be included
for this purpose in the Annual Confidential Report.

(Para 22.14)

The present arrangement of recording the integrity certificate in the Annual Confidential
Report may be vevised to give the reporting officer three options; one will be to record a positive
certificate of integrity if he is convinced that the reported officer enjoys a good reputation and has
performed his work with honesty and rectitude, the second will be 1o say that he has no materiai to
express 2 precise opinion on the reported officer’s integrity at that sta ge, and the third will be to say
specifically that the reported officor lacks. integrity, if the reporting officer becomes aware of any
material to suspect the former’s imtegrity. ’

(Para 22.15)

If annual entries regarding an officer’s integrity are recorded in the manner suggested above,
there will be no need to obtain a special certificate of integrity at the time of an ¢ ficer’s promotion
if he has a consistently good record with positive entries of integrity to this credit. But in cases where
the entries do not disclose a precise assessment of integrity, a special certificate cf integrity should
be called for from the officer who is designated as reviewing officer for the purpose of his annual con-
fidential report, and in the case of officers of the rank of Inspector of Police and above an additional
certificate of integrity should be obtained from the Head of the State Anti-corruption Bureau.

(Para 22.16)

In line with the procedure we have earlier recommended for the appointment of the Chief
of Police in a State we suggest that the posting of the Head of the State Anti-Corruption Bureau
should be from a panel of L.P.S. officers of that State cadre prepared by a committee of which the
Central Vigilance Commissioner will be the Chairman and the Secretary in the Department of Per-
sonnel and Administrative Reforms at the Centre, the Head of the Central Bureau of Investigation,
the State Vigilance Commissioner (or in his absence the Chief Secretary of the State) and the existing
Head of the State Anti-Corruption Bureau will be members. Posting of the other staff for the Bureau
should be left to the Head of the Burcau.

(Para 22.17)

The tempo of anti-corruption work within the department will largely depend on the initiative
and seriousness of purpose shown by the senior officers. If their conduct in day-to-day administration
and the manner in which they treat and move with known corrupting elements in society do not
inspire confidence among the subordinate. from the 'angle of integrity, it will be very difficult to
sustain effective anti-corruption work in their charge. Senior officers whose time is mostly taken up
in the management of their own private business in the shape of farms or other property to the pre-
judice of their regular official duties can hardly inspire and enthuse the subordinate officers to remain
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straight and honest in all their dealings. We would, therefore, like to underline the syecial resgonsibi-
lity of the senior cadres in police to function effectively as chsmpions of integrity and cleanliness
in all that they do.

- (Para 22.18)

Several policemen are under an erroneous impression that an arrest is mandatory under the
law while investigating a cognizable case. A sample study has disclored that 8 major portion of arrests
made by the police is really pot justified from the point of view of crime prevention. There is a clear
casetfor reducing the number of arrests in police work. This will also reduce the scope for allied cor-
ruption.

(Paras 22.23 and 22.25)

Sections 2(c) and 2(1) Cr. P.C. should be amended to remove the emphasis on arrest in the
definition of cognizable and non-cognizabie offences.

(Para 22.25)

Section 170 Cr. P.C. may be amended to remove the impression that it is mandatory to make
an arrestin non-bailavle cases. In the amended form as recommended in the repert, the section would
also provide for taking security from an accused for appearance before the investigating officer or
the court, without a formal arrest as such.-

L TaN

(Para 22.26)

Guidelines may be laid down for making_ arrests as indicated in the repcrt. Departmental
instructions may insists that a police officer making an arrest should also record in the case diary
the reasons for making the arrest, thereby clarifying his conformity to the specificd guidelines.

(Para 22.28)

;Vc endorse the recommendationsin the 78th Report of the Law Commissicn regarding release
on bail. :

(Para 22.29)

While on one hand the suggested amendments in law would secure release on bail for a larger
number of persons than at present, we are anxious that it should not on the other hand enable hardened
criminals to escape restraint on their movements which may be very necessary in the context of certaip
situations. We are aware of many instances in several States in which hardened professional criminals
after getting released on bail in a case under investigation or trial had committed further offences
while on bail, and again got released on bail after the second arrest. To provide for such cases we
recommend that the following provise be added under sub-section (3) of section 437 Cr. P.C—

“Provided that before ordering the release on bail of such person, the Ccurt shall have due
regard to—

(a) thelikely effect on public order and public peace by the release of such person, and
(b) his conduct after release on bail on a previous occasion, if any,

as may be brought to the notice of the Court by the police officer investigating the case in
connection with which the aforesaid person was taken into custody”.

(Para 22.30)
Guidelines may be issued for the use of handcuffs on arrested persons, on the lines indicated

in the report.
(Para 22.31)

Police stations may be provided with adequate imprest amount to meet & variety of contingent
expenditure in day to day work. It is very important to remove this deficiency in police stations since
it compels even honest officers to wink at certain malpractices by their subordinate officers which
in turn breed downright corruption for personal gain, .

(Para 22.32)

Economic offences

Tax evasion, manipulation of stocks and share, fraud in licences and permits, profiteering,
blaskmarketing, hoarding, adulteration of drugs, food stuff, and other essential commcdities are
examples of economic offences. By their very nature these crimes have no overt aggressive pbysical
aspect as the traditional crimes like murder, dacoity or theft have, but are committed in a highly
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organised manner involving a lot of background activities and sophisticated methcds under a facade
of law abidinglife to escape detection. These crimes involve high economic stakes and the offenders
gain at the enormous expense of the government and the community as a whole,

~ (Parg 23.1)

. Failure in dealing with economic crimes generates cynicism among the ordinary people who
tend to exclaim that the rich and influential can get away with non-peyment of taxes, dishonest
trade practices cfc., which help them make more and nore money, while the yrocesses of crimipal
law are severe with the ordinary people who happen to commit ordinary crimes in situations of
economic distress. To restore the confidence of the ordinary man in the efficacy of the rule of law
it is most important toensure that these economic offences are effectively handled by the police gnd
accused persons concerned are demonstrabhly brought to book.

(Para 23.3)

A separate economic offences wing may be_. set up in the state police on the pattern adopted
in Assam where they have a Bureau of Investigation (Economic Offerces) headed by an officer of
the rank of Additional Inspector General of Police and staffed by officers drawn from the Police,

. Sales-Tax , Transport, Forest , Excise, Agriculture, Supply and Audit departments. It is the composite

nature of the inquity staff in this organisation that increases its effectiveness in the investigation of
economic offences requiring a deep probe into several matters affecting mere than one dervartment.

(Para 23.8)

Financialconsiderations should not deter the State Government in setting wp these wings since
it has been amply demonstrated in the case of CB! and a few States that the cost of the additional
stafl is more than off set by the gain to the State exchevuer by way of recovery of concealed income,
besides heavy. fines realised through courts. :

(Para 23.8)

It would be advantageous from tke point of view of building up expertise and optimising the
utilisation of the investigating staff'if the Economic Offences Wing functions under the overall
charge of the Special Inspector General of Police or Additional Insrector General of Police who is
incharge of the State CID. .

(Para 23.9)

A small training course may be develoned in the Police training institution in each State
which can be conveniently attended by the Investigating staff of the State Economic Offences Wing.
Lectutes on appropriate subjects can be arranged at this covtse from senior officers of the different
devartments in the State dealing with the various subjects like sales-tax, entertainment tax, agricul-
tural loans, subsidies, etc.

(Para 23.11)

A concerted drive in all the States to expose the embezzlement in Co-operative Societies, re-
cover large amounts of embezzled money from the accused concerrned and get the powerful and
inBuential accused duly coavisted in court, would put down tkis crime considerably and enable
the financial bene fit of co-operative movement to reach the sections for whom it is really intended.

(Para 23.12)

Intheir Forty-seventh report (1972) the Law Commission had recommended that the minimum
fine for an economic offence should not be less than the amount of the ill-gotten gains of the offender
arising from the offence committed by him. We, however, notice that no amendment has-been made
in individua! economic enactments like the Essential Commodities Act ¢r Drugs and Cosmetics
Act or the Prevention of Food Adulteration Act ete., to give effect to this recommendation. This
omission may be made geod now ‘with appropriate amendments in the different laws concerned.

| | (Para 23.13)
The scope of the Smugglers and Foreign Exchange Manipulators (Forfeiture of Property)

- Act, 1976 (SAFEMFQPA) may be enlarged to cover economic offenders also by—

_ {i) apvrovriately amending the keading and preamble of the Act, to include econemic offen-
ders;

(Iii) including a person convicted under certain_specified economic”cﬂ‘ence_sdike Essential
Commodities Act, Prevention of Food Adulteration Act, and Drugs and Cosmetics Act
. in the category described in section 2(a) of the Act; = - T
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(iii) including under section 2(b} of the Act any person in respect of whom an order of de-
tention has been made under the provisions of the Prevention of Blackmarketipg and
Maintenance of Supplies of Essential Commodities Ordipance, 1979 or apy similar law
for the rreventive detention of hoarders and biackmarketeers; and

(iv) insluding in the definition of “illegally acquired property” in section 3(1)(c) of the Act
any property in the possession of the person which is disproportionate to his known
sources of income and for which he cannot satisfactorily account.

(Para 23.14)

The State Security Commission envisaged in our Second Report should specially oversee
the working of the Economic Offences Wing, assess the results achieved every year and make and
annval report in this regard to be laid before the State Legislature.

(Para 23.15)

Modernisation of 1aw enforcement

From 1969-70 to 1977-78 all the State Governments put together had spent only Rs. 21.76

" crore as compared to the Central Government aid amountingto Rs. 43.841 crore in the same period

for modernising their police forces. There is need for a greater involvement of the resources of the
State Governments in this matter. . .

{Para 24.4}

Priority may be given for acquisition of scientific equipment in preference to construction of
buildings from the Central grant given to States. .
{(Para 24.5)

A Central team may be constituted with representatives from the Ministry of Home Affalrs,
Bureau of Police Research & Developmentand Institute of Criminology & Forensic Sclence to visit
the States once in two years and assess the actual ground position in regard to moderalsation of the
State Police. The quantum of Central assistance to the States may be decided with due regard to the
assessment teports of this team.

(Para 24.6)

The Central assistances scheme . which operated upto 1978-79 should be continued for
another ten years with substantial increase in allotment.
(Para 24.7)

In the interests of national security as well.as police efficiency, the policewireless network
should develop its owa independent mutti-channels for communication through UHF and micro-
wave and they may be immediately allotted the necessary frequencies in this range for providing
links between with State headquarter and any pointia the districts.

(Para 24.14)

Teleprinter Jinks should be made to cover all the districts and eryptographic machine shoutd
beintroduced for transmission of classified information. '
{(Para 24.17)

Portable pocket sets should be provided to police officers on patrol duty.
. (Para 24.18)

The Bharat Electronics Limited which is now the sole supplier of wireless equipment for the
police has not been able to meet their requirements fully from 1974 because of priority accorded
to the needs of the Ministry of Defence. Ministry of Home Affairs may quickly examine the fol-
lowing three alternatives and arrange for a satisfactory source of supply of equipment for the po-
lice—

(a) a separate captive factory; or

(b} dedicating an adequate part of the available capacity of BEL, prefera bly a complete self-

contained unit of the organisation, to police needs; or

() farming out standard designs to szlected Electronics Corperations set up by varlous

State Governments, or selected industrial units in the private sector having coflaboration
with leading mapufacturers abroad.
(Para 24.19)
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] Control rooms with attendant patrol vans should be introduced in all cities with a popula-
tion exceeding one lakh. :

(Para 24.20)

Proposals for the expansion of the Central Police Radio Training Iastitute and the enlarge-
nknt of the Directorate of Coordination (Police Wireless) to include a Forward Planning Branch
which are now pending consideration of the Ministry of Home Affairs may be quickly decided to
implement the eXpansion plans,

(Para 24.22)

A fully equipped Radio Workshop may be set up in the headquarters of each State and su p-
plemented by regional workshops wherever called for.

(Para 24.23)

Iavestigating Officer’s Kit Boxes whichare lying in disuse in police stations should be brought
up to date in their contents by localised arrangements and put to effective use.

(Para 24.24)

Scene of Crime Vehicles may be developed and made available in all district headquarters
and nther importanitowns.

(Para 24.25)

Two more Central Forensic Science Laboratories may be established, one in [the fwestern
region and another in the north-eastern region.

(Para 24.26)

Some aMied Units like the Chemical Examiner’s Laboratory, State Handwriting Bureau,
Fire Arms Examination Section, eto., which ars functioning separately in certain States should all
be brought under the fold of the State Forensic Science Laboratory.

(Para 24.27)

Regional laboratories may be cstablished 1o bandle certain types of tests which freguently
arise in the normal crime work of the State . These regional units may have staffand equipment
to deal with chemicals (including alcohol), texicolozy, documents and photography.

(Para 24.28)

~ The ultimate results achieved by the research studies under the Research Fellowship Scheme
of the Ministry of Home Affairs stiould be properly followed up and documented in the Institute
of Criminotogy and Forensic Science.

(Para 24.30)

The annual grant given to the Indian Academy of Forensic Sciences by the Ministry of Home
Affairs may be increased substantially to meet its financial needs and enable its journal to be issyed
quarterly instead of half yearly.

(Para 24.31)

Single Digit Finger Print Bureaux should be developed in all district headquarters.
The Single Digit Bureaux and the State level Finger Print Bureau should all function under the fold
of the State Forensic Science Laboratory set up whichin turn should be uader the administrative
control of the Inspector General of Police.

(Para 24.32)

A ‘Central Forensic Science Service’ may be set up with a cadre structure suitably designed
to provide the personnel for the science wing in the staff of the Bureau of Police: Research and De-
velopment, Institute of Criminology and Forensic Science, National Police Academy, Central De-
tective Training Schools, Unitsofthe Government Examiner of Questioned Documents, Central
Finger Print Burcau and all Central Forensic Science Laboratories. Modalities for constitu-

... ting this service and determining its structure and spelling out different methods of recruitment
) and other service condltlogs may be gone into by a special committee which may be set up by
& the Ministry of Home Affairs.

(Para 24,34)



26,84

26.85

26.86

§26.87

26,88

26.89

26.90

49

The exist'ing scheme of Central firancial aid to the States fora phased programme of instal-
ling computers for police use may be continued to cover all the States very early and meet the re-
quirements of the State Crime Record Burean and National Crime Record Bureau as recommended
in our Second Report.

{Para 24.35)

The provision of transport for the police at the different levels from the police station upwards
may be on the following lines :— .

(i) A jeep should be supplied to each police station. Where the officer in charge ofa police
station is an Inspector of Police, the Sub Inspector in charge of trafficand lawand order
work may additionally be provided with motor-cycle.

(ii} Jeeps should be supplied to Inspectors in charge of circle,
{iii) Sub-Divisional police officers should be provided witha pickup van.

(iv) Superintendent of Police and higher officer should be provided with ears or jeeps
whichever would be more suitable for the type of their field duties and responsi-
bﬂéw' Ak jeep would be more useful to an officer mostly engaged in law and
order work.

V) a\srmed police units in the district should be supplied with vehicles at the rate of one for
men.

(vi) Vehicular needs of specialised agencies lik: Forensic Science Laboratory, Finger Print
Bureau, etc. should be determined separately on the merits of each case,

(Para 24.36)

Police personnel should be encouraged with granis or loans on casy terms for equipping
themselves with some kind of transport and also ‘paid a suitable monthly allowance for their
maintenance. :

(Para 24.37)

A survey of the ground position of vehicles in the different States shows that about 10 to
15%; of vehicles in most Statesare lyingoffthe toad undergoingrepairs. 1t takesabout three months
onan average for the repairs of a vehicle to be attended to. 72/ of the vehicles are lying condemn=d
and no replacement has been made.. 157 of the vehicles are awaiting condemnation. This is a
very sorry state of affairs and needs rectification. =~ We recommend the setting up of separate police
motor workshops at least at the range level for expeditious handling of all repair work for police
vehicles in sach range.

(Para 24.38)

Scriptory work in police

The Station General Diary which was introduced by the Police Actof 1861 has now come
to be regarded as kind of general purpose register in the police station to record a large variety of
information and notes to provide corroboration for the police version of any matter. Enormous
scriptory work developed on this account may be avoided by revising the instructions in the Police
Manual and limiting the entries in the Station General Diary to the purpose spelt out in the Police

Act. :
(Para 25.3)

Several other provisions in the Police Manuals which prescribe a number of other registers
and returns relating to the day to day work in police stations may be scrutinised and suitably re-
vised to limit scriptory work to what is really relevant and important in the present context of police

 work and realities in the field.

(Para 25.4)

A Standing Committee may be formed in every State Police Headquarters which should
include, among others, a couple of officers from the police station level and Circle Iuspector level,
for examining if the periodicity of some of the returns could b altered or some of the returas could
be lumped together of even discontinued. The Committes could also deviss snitable proformae
to standardise the collection of data and reduce the load of repetitive scriptory work.

(Para 25.6)
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We woulid like to draw attention to the existing instructions in the Central Government that

"no action is to be taken on anonymous or pseudonymous complaints. We commend the adoption

of this policy in all States in regard to anonymous and pseudonymous complaints,
: (Para 25.T)

A smallstatistical celi may be constituted at tie State police headquarters to compile informa-
tion from the material already available in police headquarters whenevet required for answering
Parliament or State Legistature questions, without making unnecessary references to the subordi-
nate units in the fizld,

(Para 25.8)

Rezpeated inspections of pelice stations by several officers in the hierarchy generate a lot of
scriptoty work. It would be ad.quate if a detailed inspection of the police station is periodically
conducted by officers at the sub-divisionallevel. The administrative cadres at the higher levels may
confine themselves to an overall assessment of the quality of police performance at the circle level
and above.. Their visits to police stations should be mote to acquaint themselves with the actual
field conditions and difficuities of the operating staff rather than to do a-fault finding exercise in the
name of inspection. *

(Para 25.10)

Adequate staff should be sanctioned for the police to handie the scriptory work arising from
having to-furnish copies of prosscution documents to the accused under Section 173(7) Cr. P.C.

(Para 25.11)

The supervisory ranks in the pofice hierarchy, particularly at the level of [nspectors and sub-

- divisional officers who do not have a full-fledged office to give them ministerial assistance, should

be provided with adequate stenographic assistance for expeditious handling of their scriptory work.
. (Para 25.12)

Piovision of mechanical aids like typewriters'and taperccorders at the police staticn tevel
would be very helpful in reducing the 1oad of scriptory work presently borne by the investigating
staff. They may also be encouraged to‘buy such aids wherever possible by giving them loans or
graats for the initial purchase and paying them a monthly allowance for their maintenance. A
system of paymeat of typewriting allowance o the investigating staff is in vogue in the Central
Burcau of Investigation in the yecent years and we commend it to the State police agencies as well.

~ (Para 25.13)
Adequate supply of the standardised forms and registers for police use should be ensured by

developing a separate press for the police department, if the Government press is found unable to
cope with the requirements,

(Para 25.14)



FOURTH REPORT
CHAPTER XXXIV

Investigation

M1 The major problems of reform as viewed by the Law Commission inits Thirty-seventh Report
were—

(a) separation of the judiciary and executive;
tb} abolition of the jury trial;

(c) simptification of the various categories of trials;
(d) Magistrates in Presidency Towns;

(e) abolition or retention of the ordinary original criminal jurisdiction of High Céum;
() the law of arrest; and '

(g) the duty to give information about offencas,

It, therefore, happened that in the above view of the matter, the report of the Law Commission
did not adequately deal with several other aspects of procedures which created difficulties for the
police while conducting investigations in the field. Compliance of certain provisions in law proved
unreilistic and difficult in actual investigations and, therefore, led to the adoption of certain im-
proper methods and practices by investigating officersto meet the requirements of case law as it de
veloped over several years. In the course of our tours in States and discussions with judges, magis-
trates, lawyers, police officers, general administrators and representative sections of the public, we
bave identified some aspects of the present procedural law relating to investigations where there is
urgent need and ample scope for meaningful reform to make investigations conform to the real
situations in the field and helpin the expeditious conduct of investigations with minimum inconve-
nience to persons who may be concerned in specific cases as complainants, witnesses or accused
pereons:

(Para 27.2)

34.2 Section 154 Cr. P. C. may be amended to—

(i) enable the officer incharge of police station to.ascertain adequate infqrmation from s
complainant and incorporate. it in the form prescribed for registering First Information
Report;

tii) make it clear that the registration of First Information Report is mandatory whether or
not the alleged offence has taken place in the jurisdiction of the police station ; and

{iii) facilitate the recording of First Information Report in constituent units attached to the
police station—for example: police out post or such other reporting centres as may be
evolved in the due course. '

{(Para 21.6)

34.3 The cadre of investigating officers has to be increased. The police hierarchy has to be re-
structured to secure, inter alia, a larger number of officers to handle investigational work.

(Para 27.7)

4.4 Provision of adequate transport, strengthening of forensic science laboratory facilities and

scientific aids tothe detection of crime, the provision of mechanical aids like typewriter and tape
recorders at the potice station level, improved supply of printed forms and standardised stationery
for documentation and scripiory work and the introduction of computers for the maintenance of
crime records as suggested in Chapter XXIV of our Third Report would greatly improve the quality
and quickness of investigations.

(Para 27.8)
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Section 37 Cr. P.C. may be amended to facilitate the conduct of identification parades by
police themselves as an aid to investigation.

(Para 27.9)

It would greatly help cordial police-public relationship if the examination of witnesses is
conducted, as far as practicable, near the scene of offence or at the residence of the witnesses
concerned or at some convenient place nearby, This arrangement might be secured by the issue
of appropriate departmental instructions.

(Para 27.10)

It is desirable to make a specific provision in faw that when a person is examined by a police
officer under section 161 Cr. P.C. no other person shall, except in the exercise of powers under the
law, have the right to be present during such examination.

(Para 27.11)

The Code of Criminal Procedure, 1973 has done away with the procedure of preliminary en.
quiries by magistrates in cases exclusively triable by a Sessions Court. Before this Code came into
force, the procedure envisaged the examination of material witnesses twice over, once by the com-
mitting Magistrate and later by the Sessions Judge. Thus, for the same witness, we would have three
sets of statements on record, oue recorded by the police during investigation, the seccnd recorded
by the committing Magistrate and the third recorded by the Sessions Judge. It is a basic
principle of justice that the findings of the trying judge should be based on what the witnesses
actually depose before him, but the availability of detailed statements from the same witnesses
before another forum recorded on an earlier occasion piovides scope for argumenis based on
contradictions however trivial or natural they might be in the circumstancas of any particular case,
We consider it wholly improper, if not unjast, for the conclusions in judictal pioceedings to be
largely determined by contradictions in evidence by a mechanical or routine comparison of the
statements made separately by the witness before dificrent authorities .instead of by probabilities
flowing from the evidence. The Code of Criminal Procedure, 1973, has rightly eliminated one
unnecessary stage of recording the detailed statement of a witness by the committing Magistrate.
A further step would be to do away with the detailed recording of statement as made by a witness
inthe course of investigation, and substitute in its place a revised arrangement in which the
investigating officer can make a record of the facts as ascertained by him on examination ofa witness.
This shift in emphasis from the statement made by the witness to the statement of facts ascertained
from the witness would imply that the statement could be in third person in the language of the in-
vestigating officer himself, This stateiment of facts as recorded by the investigating og@er would
be adequate to assess the evidentiary value of the different witnesses and accordingly cite them in
the charge sheet, if and when it is laid in coust on conclusion of investigation.

{Para 27.14).

When the statement as described above becomes a statement of facts as ascertained and re-~
corded by the investigating officer, it loses it significance to serve as an earlicr statement made by the
witness himselfin his own language, and, therefore, the question of using that statement for contra-
diction or corroboration would not arise. The present provisions in section 162 Cr. P.C, relating
to the restricted use of the statements of witnesses could, therefore, become reduadant.

(Para 27.15)

A police malpractice brought to our notice is the habit of some police officers to be very cur-
sory in their examination of certain witnesses and thea proceed to makea detailed record of the wit-
nesses’ statement ,assumingit to be what they would like it to be in the context of statements of other
witnesses already recorded. It is Imperative that we put down this malpractice to ensure the
honestyand clcanliness of investigations, A great measure of credibility could be imparted to the
statement of facts as recorded by the police officer after cxamination of a witness, if he provide in
law that a copy of the statement so recorded shall, if desired by the witness, be handcd over to him
under acknowledgement. A similar arrangement alrcady exists for the delivery of a scarch list pre-
pared under section 100 Cr. P. C. to the occupant of the place searched or the person searched.

(Para 27.18) -

For giving effect to the revised arrangements proposed above, sections 161 & 162 Cr. P.C
may be amended on the lines recommended in the Report.

(Para 27.19)

Section 172 Cr., P.C. relating to the case diary may be amended on the lines indicated in the
Report,
{(Para 27.20)
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34.13 . Section 100 Cr. P.C. may be amended to facilitate the admission of search list a5 a piece of
' evidence without having to cali search witnesses to depose in court, and further to facilitate public
servants to function as search witaesses in certain situations. N

(Para 27.21)

3414 Section 102 Cr. P.C. may be amended to give greater discretion to the police for relcgiiﬁg'
) seized property.

(Para 27.22)

. . , . s L

34.15 The police may be required through departmental instructions to initiate appropriate steps

immediately after tbe disposalcfa case for the prompt return of the case propetty to the person
entitled to get it.

(Para 27.23)°

3416 A new section—50A--me v be added to Chapter V of Cr. P. C. requiring the police to give
’ intimation about the arrest of a person to anyone who may be reasonably named by him for send-
ing suchintimatiun,tu av.id agonising suspens: for the members of his family about his where-

abouts,

(Parg 21.25)

M, l'? It is most important for improving police image that the senior officers and the supervisory E
ranks in the police deem it their special responsibility to put down the practice of thitd degree me-
thods at the operational level in police stations and elsewhere. Some remedial measures ate indi-
cated below :— '

(i) Surprise visits to police stations and similar units by the senior officers would help the
immediate detection of persons held in unauthorised custody and subjected to ill-treat-
ment. Mulpractices, if any, nioticed ~during such visits should be met by swift and
deterrent punishment.

(i1) A Mavistrate or Judge before whoman arcested personis produced by the police for
remand to castody should be required by administrative rules of criminal Practice {o. .
question the arresied person specifically if he has any complaint of i li-treatment by the- -
police, and if he has any complaint the Magistrate or Judge should get him ‘medically
examined and take appropriate further action.

(1) In Chapter X of our First Report, we have already recommended 2 scheme for man-
datory judicial inquiries into complaints of death or grievous hurt caused while in poles -
custody. Suchan arrangement would itself act as an effective check against the cogti-
ruance of third degree methods in police work.

(iv) Supervisory ranks, including the senior fevels of command in the police and the Govern-
ment, should strictly eschew a purely statistical approach while evaluating police per-
formance. Anyadministrative revicw of a kind which is .likely to induce the subordi-
nate ranks to adopt ad hoc and short-cut methods to show results shouid be avoided.
Adequate emphasis should bz laid on the honesty and cleanliness of investigations and o
the adoption of proper methods while handling all the connected work. . .

(v) Training institutions should pay speciat attention to the development of interrogation
techniques and imparting effective instructions to trainees in this regard.

(Para 27.26)

34,18 Weare convinced that if theaverage police officer is assured ofadequate time and facility for
' patientlyexamining anaccused person and pursuing the examination from point to point through
a process of simyitancous verification of facts mentioned by the accused, it would facilitate a pro-

per examination of the accused person without resort to questionable methods involving pressure
tactics. This would become possible if the police can secure the remand of an arrested person to
police custody for a fewdays underordersfroma Magistrate. When the accused remainsin potlice
custody under specific orders from a Magistrate, the scope for using third degree methods while
tnterrogating him in such custody would get greatly reduced since he would be liabic: for production
before Magistrate on expiry of the brief custody. Inthe light of the present phraseology of taction

167 Cr. P.C. some conventions and practices have developed in several States for the Magistrates

not to grant police custody ualess the Investigating Officer pleads that the acoused has already made

a confession and his continued custody with the police is necessary to take him from place to placs

and recover property. This peculiar requirement of convention and practice drives polio~ offi:  ;

to make false staterents before the Magistrate while in fact the accused would not have me¢: any

* such confession and they would merely be requiring to verify several facts mentioned by him and
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continue with his examipation. Existing sub-sections (3) and (4) of section 167 which imply tha
remand to police custody should be exceptional may, therefore, be deleted and a new sub-section
(3) may be added to facilitate remand to police custody in the interest of investigation whenever
reduired. :

(Para 21.27)

Section 167 Cr. P.C. may be amended on the lines suggested in the Reportto facilitate remand
by Executive Magistrate in certain specified situations.
(Para 27.28)

Section 2 Cr. P.C. may be amended on the lines indicated in the report to facilitate tﬁe

 establishment of special police stations to deal with particular cases or ¢lasses of cases.

(Parg 27,32)

Sections 26 and 27 of the Evidence Act may be defeted and_section 25 of the same Act may be
substituted by a new seciion as recommended in the Report to facilitate the proof of a confession
recorded by any person in authority (including the police) in the course of any judicial proceedings,
against a person making the confession, not to be used as an evidence against him but to be taken
into consideration by the court to aid it inaninquiry or trialin the manner provided in section 30 of
the same Act and section 172 Cr. P.C.

(Para 27.33)

The comprehensive amendments in procedural law and Evidence Act as proposed above
would not by themselves bring about noticeable improvement in the quality of investigations unless
the supervisory ranks in the police hisrarchy pay adequate attention to the detailed supervision
over the progress of individual investigations. The quality and quantum of supervisory work done
in regard to crime investigations as distinct from mere ad hoc maintenance of public order from
day to day on a ‘somehow’ basis should be.carzfully assessed for ¢ach supervisory rank and taken
due pote of for his career advancement,

(Para 27.35)

Court Trial
The disposal of cases in courts has not kept pace with the institution of fresh cases for trial

year after year with the result that the entire judicial machinery has got clogged up and the protracted
disposal of cases has diluted the desired detertence on the criminal elements in society. ( )
: ' Para 28.1

Protracted proceedings in courts followed by acquittal in heinous crimes tend to generate a
feeling of confidence amount the hardened criminals that they can continve to commit crimes with
impunity and vitimately get away with it all at the end of leisurely and long drawn legal battles in
conrts whichthey can allow their defence counsel to take care of, Such a situation is hardly assuring
to the law abiding citizens and needs to be immediately corrected by appropriate measures even if

they should appear drastic and radical.
(Para 28.3)

The Law Commission in its Seventy-Seventh Report (November, 1978) has dealt with the pro.
blem of delays in court trials and made some recommendations to improve matters. These reconunen-
dations relate mostly to administrative measures including supervision and inspection by the judicial
hierarchy. Some changes in law have also been suggested buf they appear peripheral. The entire
philosophy and procedural conduct that attend the present working of the legal system, particularly
in regard to court trials, would need a detailed examination for revamping the system to make it
conform to the expectations of the common people to secure speedy and inexpensive justice which
would appear meaningful and effective in their daily lives, There is obvious scope and need for cut-
ting dgwn a lot of rituals and imparting a sense of commitment and urgency to the participants in
judicial proceedings to secure the ultimate objective of rendering justice to society as well as to the in-
dividuals concerned. We, as a Police Commission, are aware of some requirements of reform viewed
from the angle of Investigating Officers and the prosecuting agency, but the sweep of reforms inthe
legal system has to be much wider and cover several other areas in which the lawyears and Judges
have a prominent role to play. It is beyond our present scope and competence as a Police Commis.
sion to go into the wider aspects of legal reform but we would vrge and recommend that an appro-
priate body might be asked by the Government to go into this matter. We would further urge that
functionaries from the police and Correctiona! Services might be associated with the deliberations
of this body to ensure a comprehensive look at the entire scheme of things and identify the require-
ments of reform. :

(Para 28.4)
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While the reforms thal may emerge from the deliberations of a body as suggested above
raight meet the long term requiremeats of the carrent situation of judicial stagnation, we feel there
isample scope for some immediate changes in law waich might reli :ve the present stagnation and help

the judicial machinery to start rolling smoothly for the dispensation of justice. The reforms we have
in mind are inténded to—

{i) reduce the institution of fresh cases in courts year after year;
(ii) withdraw old cases from courts according to some accepted norms; and
(iii) expedite the disposal of pending cases by simplifying the procedures,

: . (Para 28.5)

The institution of Gram Nyaydlayas as proposed in Chapter XVI of our Second Report would
be a positive step for reducing the input of fresh cases for trial in regular courts.

(Para 28.6)

The adoption of a ‘ticketing system’ for on-the-spot disposal of traffic offences would also help
in reducing the input of an appreciable volume of cases for trial in courts.

‘(Para 28.7)

Section 173 Cr. P.C. may be amended to facilitate the compounding of certain types of cases
even at the stage of investigation.

(Para 23.3)

The decision to launch prosecution should be based on a proper assessment of the evidence
available and, generally speaking, prosecutions should not be launched unless the evidence warrants
a reasonabie expectation of conviction.

(Para 28.9)

There should be a periodic review at the district level of every police case pending in court
for more than one year from the date of filing charge-sheet and a decision should be taken whether
it would be in public interest or in the interest of justice to pursue the prosecution or whether the
case may be withdrawn. Some possible criteria for deciding this matter are furnished in the Re-
port,

(Para 28.10)

There is need for establishing some norms for the disposal of criminal cases by Magistrate
and Sessions Judges and increasing the number of courts accordingly. A committee with member
drawn from the judiciary and the prosecuting staff may be set up by the High Court in each State for
evolving these norms, having regard to local conditions. N

(Pgra 28.12)

The progress of court trials gets blocked by a variety of reasons, some of which are correctible
by administrative measures and some are relatable to the gencral attitude and approach shown by the
prosecuting staff, defence counsel and the presiding Magistrate/Judge. We have known of badly delayed
trials arising from causes like non-appearance of witnesses, lack of preparcdness of the prosecuting
or defence counsel to get on with the day’s work in court, frequent adjournments granted on the sli-
ghtest move for adjournment, prolonged cross-examination without regard to its relevance or need,
taking unduly long time' for perusing records or otherwise getting prepared for-the case at different
stages of trial, etc, We feel that several of these causes may be eliminated, if the presiding Magistrate/
Judge adopts a positive approach to the daily procecdings in every case and adequately uses his
powers under the Criminal Procedure Code and section 165 of the Indian Evidence Act for expedi-
tious disposal of the case, There is need fot evolving a scheme of inspections at the level of High Court
as well as Sessions Courts to ensure the business-like functioning of the subordinate courts.

(Para 28.13)

A whole time functionary of the rank of a senior District and Sessions Judge who is qualified
for appointment as High Court Judge may be attached to each High Court to inspect the district
courts periodically. A similar functionery of the rank of Additional Sessions Judge may be entrusted
with inspections at the district level, :

(Para 28.13)
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The inspecting arrangement proposed above should also ensure the availability of adequate
staying failities for the witnesses and others who paiticipate in court proceedings. The dissatisfaction
of the public with the woeful lack of such facilities in court gets reflected in their hostile and critical
attitude to the police whom they view as their first poiat of contact with the criminal justice system and
whom they are in a position to criticise more freely and sharply than they can inregard to matters
inside the court hall whicl, in their view, are protected by the legal rituals and formalities which
pass of as part of the majesty of law.

(Para 28.14

The allowances payable to witnesses for their attendance in court should be fixed on a realistic
basis and their payment should be effected through a simple procedure which would avoid delay and
inconvenience,

(Para 28.15)

There is obvious scope for appointing a larger number of Special Magistrates under sections
13 and 18 Cr. P.C., specially for dealing with cases under local and special laws.

(Para 28.16)

it would make for a much quicker disposal of several cases if the sumiary trial procedure is

made mandatory for the offences specified in section 260 Cr. P.C., and for this purpose we recommenc

that the words ‘may, if he thinks fit,” appearing in the aforesaid section be substituted by the word
“‘shall™. .

(Para 28.17)

All First Class Magistrates, Special J udicial Magistrates and Special Metropolitan Magis-
trates may be empowered to act under the above mentioned section, without necessarily having to be
specially empowered by the High Court, as prescribed now.

(Para 28.18)

It has becn brought to our notice that in the system of reviewing the work done by Magistrates,
the disposat of cases under the summary trial procedure is not given credit by the High Courts in
certain States. We would recommend appro priate value being given to the volume of work handled
under section 260 Cr.P.C. also while assessing the performance of a Magistrate,

(Para 28.19)

State Governments may avail the provisions of Section 206 Cr. P.C. as recently amended and
notify all the Magistrates including Special Magistrates and Special Metropolitan Magistrate as em-
powered under this sect ion. The maximumamount of fine that can be imposed under this section may
be increased to Rs. 500/- from the existing Rs. 100,

(Para 28.20)

Section 294 Cr. P.C. requires the prosecution or the accused to admit or deny the genvineness
of documents as and when they are filed in court. The same principle may be incorporated in a separate
section in Chapter XIX of Cr. P.C. to enable the court to ask the accused before framing the charge
as provided in section 240 Cr.P.C. whether the accused accepts any part of the prosecution cvidence
as furnished in the documents supplied under section 207 Cr.P.C.

(Para 28.21)

Sections 291, 293 and 296 Cr.P.C. may be amended on the lines indicated in the Report to
facilitate casy proof of evidence of medical officers and other experts.
(Para 28,23

Section 256 Cr.P.C. may be amended to make it inapplicable to cases in which a public servant
figures as the complainant in his capacily as public servant,
' (Para 28.24)

Section 321 Cr. P.C. relating to withdrawal of cases from Courts and Section 397 Cr.P.C.
may be amended on the lines indicated in the Report to provide for the foliowing :—

(i) Having regard to the fact that the withdrawal of a case may have to be decided sometimes
with reference to the appreciation of a local public order situation by the executive authority,
it would be necessary to retain t 1¢ power of the Government to initiate action for the with-
drawal of a case. The Public Prosecutor should be empowered in law to act under directions
from the Government for this purpese.
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(ii} The application for withdrawal should mention in detaif the reasons for the proposed
withdrawal,

(iii) The court should be satisfied taat the withdfawal would be in the interests of public order
or justice. :

(iv) The court’s order should incorporates the reasons for according the permission for with-
drawal,

(v} Any members of the public should have the facility to go in appeal against an order passed
by the court permitting withdrawal of the prosecution in any specific case.

(Para 28.29, 28.30 and 28.31)

[mportant cases i.e. cases triabie by a Court of Session, which are withdrawn during a year in
accordance with the principles detailed above, shall be mentioned in the Annual Report on the per-
formance of the State Police prescated to the Legislatyre by the State Security Commission as suggested
in paragraph 15.48 of our Second Report.

(Para 28.32)

The National Institute of Social Defence under the Ministry of Social Welfare at the Centre
may take appropriate steps to evolve norms of workload for Probation Officers. They may also
consider evolving a suitable model of career structure for the personnel in the probationery services
which would help them rise to higher levels of responsibilities including appropriate positions in
the administration of jails and other correctional homes. It should be possible to evolve a unified
catezr structure to cover all such institutions within each State, '

(Para 28.34)

Section 13 of the Probation of Offenders Actenables even a private individval or a representa-
tive of a privately organiser society to function ‘as Probation Officer. It is seen that very few States
have involved private agencies in this work, State Governments’ attention may be drawn to this aspect
of the matter and they may be advised to involve volunteer social welfare agencies in a much greater
measure in implementing the Act. *

(Para 28.35)

A procedure may. be prescribed for the investigating police officer to collect some information
and data relevant to probation work even at the stage of investigation of any specific case, and refer
to them in appropriate columns in the charge-sheet prescribed under section 173 Cr.P.C. The actual
headings of these columns may be determined. in consultatlon_ with experts in the field of correctional
services. Availability of this information in the charge-sheet itself would help the court to apply its
mind te this aspect of the matter at a later stage during trial.

(Para 28.36)

The Chifdren Act provides for even private institutions to function as Children’s Home,
Observation Home, Special Schools and After-care Organization, but the involvement of volunteer
social welfarc agencies in fulfilling this puvrpose appears;msagmﬁcapt now. The attention of
State Governments may be drawn to this matter for appropriate corrective action,

(Para 28.38)

Juvenile Crime Squads may be established in urban areas to handle investigational work
in a much more substantial manner that at presznt so that th_e police oﬂicf_grs wm:kin_gin these squads
may function after proper orientation and brie_ﬁng and deal with all orimes involving juveniles. Crin;es
in which juveailes figures along with adult criminals may have to be dealt with by the regular police
in the normal course, but even in their cases the Juvenile Crime Squad may keep 1tsel‘f informed of
the background and circumstances in which the juvenile criminal came to be involved in the case.

(Para 28 39)

An adult whois proved to have organised a gang of juvenile criminals or otherwise abetted the
commission of crime by a juvenile should be held punishable under a separate section to be added
to Chapter V of the Indian Penal Code which should provide for a more severe penishment than that
stipulated for the main crime by the juvenile. The new section may also provide for the mandatory
award of a minimum punishment, except for special reasons to be recorded by the Court. “.

(Para 28.40)
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While the Advocates Act clearly specifies the role and responsibility of a lawyer towards _his
client, there dozs not appaar appropriate emphasis on the lawyer’s role for the rovzall dispensation
of justice to society. A lawyer’s responsibility towaids his clieat has to be discharged within the
framework of the overall requirement of ji-sticz fo society. Any lawyer who deliberately adopts
dilatory tactics to prolong the proceedings in court is doing something against the interest of quick
dispensation of justice to society. Similarly the conduct of any lawyer in becominga party to the
injtiation of veXatious or malicious prosecution has to be viewed blameworthy from the point of
view of justice to society. -

(Para 28.41)

The Bar CouncilofIndia may get this aspectexamined and evolve some norms for determining
a lawyers’ conduct towards achieving the ultimate objective of the criminaljustice system, namely the
quick dispensation of justice not only to individuals but also to the society at large, It may even be
desirable to amend the Advocates Act to specify the lawyer’s role more pointedly for this purpose.

(Para 28.41)

In paragraph 14.14 of our Second Report we have atready recommenced the copstiiution ofa
Criminal Justice Commission at the Centre supported by a similar arrangement at the State level for
monitoring and evaluating the performance of the criminaljustice system as awhole. The arrangements
for regular inspections of courts and the satisfactory functioning of the Correctional Scrvices vis-a-
vis the Probation of Offenders Actand the Children Actia particular could be appropriately overseen
by the proposed Criminal Justice Commission.

{(Para28.42)
Prosécuting Agency

The post of Assistant Public Prosecutors, Additional Public Prosecutors and Public Prosecutors
should be so designed as to provide a regylsr ¢arcer siructure for the incumbeats for the entire State
as one unit.

(Para 29.6)

The Public Prosecutor in a district should be made responsible for the efficient functioning of
the subordinate prosecuting staff in the district and he should have the necessary supervisory control
over them for this purpose. He should also be provided with appropriate oflice accommodation,
library and a small ministerial staff io perform this supervisory role effectively. :

(Para 29.7)

The Public Prosecutor and the subordindie prosecuting staff should be made respcansible not
only for conducting prosecution in courts but also for giving tegal advice to police in any matter,
general or special, arising from investigation | and trials. For the latter purpose, the role of the prose-
cuting staff willbethat ofalegal Adviser. Thisrole may beemphasized in departmental instructions
governing the working of the prosecuting staff, If considered necessary from the legalpoint of view,
a suitable section may also be incorporated in the Cr. P.C. to specify this role.

(Para 29.8)

A supervisory structure over the district prosecuting staff should be developed with Deputy
Ditectors of Prosecution at the regional level and a Director of Prosecution at the State level. While
we consider it necessary to mesh the prosecuting agency set up with the police set-up to ensure active
co-operation and coordinated functioning in the field in day-to-day work, we also consider it impor-
tant that the assessment of evidence collected during investigation ard the handling of prosecution

*work at the disirict level should be as much detached and objective as possible and free from local

departmental or other pressures which might arise from a variety of considerations. The meshing of
the two hierarchies may be effected from the regicnallevel upwards, with the Deputy Director of
Prosecution placed under the administrative purview of the Range Deputy Inspector General of
Police, and the Directer of Prosecution- at the State Level functioning uncer the administrative
control of the Inspector General of Police. InTact, the Director of Prosecution should function as
the head of the legal wing of the State police sct up. Suchan arrangementis absolutely necessary to
bring about close coordination and cooperation between the prosecuting staffand the investigating
stafl down the line and also enable a joint monitoringand evaluation of their performance from time

t(;ltilme.l The arrangement as envisaged above would also ensure professional accountability at
all levels, :

(Parg 29.9)
To bring about 0'h additional measure of objectivity and detachmentin the functionipg of the

legal wing, it may be laid down thait he post of Director of Prosecution shall be filled on deputation
basis for a specified term by drawing officers of appropriate rank on deputatioa from the law depart-
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ment or the State quiciary._Thcr§ can be an additicpal pest at the State level called the Additicnal
Director of Prosecution which will be the highest career post available fer the regular presecuting
cadres to teach by promotion.

{(Para 29.10)

_The posts of Assistant Public Prosecutor may be categorised under two grades, I and II. In
the initial few years of the new scheme direct recruitment may have to be made at the levels of Assis-
tant Public Prosecutor Grade Il and Deputy Directcr of Prosecution. After the recruits gainexperi-

-~ enee in handling different types of prosecution and other legal work, direct recruitment may ulti-
* mately beconfined to the level of Assistant Public Prosecutor Grade II, and thereafier postings will be

by promotion to the ranks of Assistant Public Prosecutor Grade I, Public Prosecutor (inchuding Additio -
na} Public PrQsecutor). Deputy Director of Presecution and Additional Director of Prosecution.

(Para 29.11)

. The minimum qualification and experience for recruitment to diffcrent categories of presecus
tﬁcng staff and their pay scales and service conditions may be on the lines recommended in the

nort.
(Para 29.12.13)

) There would be need for a whole time functionary of the rank of Assistant Public Prosecutor
‘Graow 4free from prosecution work in courts to function as the Legal Adviser to the Superintendent
_of Police in each district for giving him legal advice in specific cases as also other general matters
relating to criminal work in the district from time to time. The Deputy Director ¢f Prcsecution at the
regionallevel and the Additional Director of Prosecution ard the Director of Presecution at the
State levelshall perform a similar role to aid and advite the Deputy Inspector General of Police ard
Inspector General of Police respectively.

' (Para 29.16)

- Section 25 Cr. P.C. may be amended to enabls the placement of the prcsecuting cadres under
the administrative purview of the Chief of Police.
(Para 29.17)

. Yndustrial disputes

In 2 socialist democracy there has to bea proper balancing of the intetests ¢f labeur, owners
of industry and the consumer so that there can be quick econcmic growth accompanied by an even
flow of benefits of such growth to all the three parties. It has, however, happened that the industria)
development in the country has witnesséd increasing number of conflict situations between the mana-
gement and the labour, eachiending to take a nigid stand to promote the interests of one to the exclu-
sion of the other, instead of consensus situations which would promote the interests of both as wellas

the community at large.
(Para 30.1)

The Industrial Disputes Act provides a several agencies like Works Commitices, Conciliation
Officers, Boards of Conciliation, Courts of Inquiry, Labcur Courts and Tribunals to resolve a varicty
ofindustrial disputes. But in the perception of the labour, the formal and legal exercises before
such bodies are viewed as time consuming and cumbetsome where the managementis at an advantage
with assistance and advice fromlegal experts and canalso aflord a prolonged legal battle withcut any
financial difficulty. This circemstance makes the labour feel that they have a better alternative to secu-
re their objective quickly by coercive and pressure tactics in the form of strikes ¢r other demonstra-
tions and agitations supported by their muscle power. The multiplicity of trade unions also induces
minority groups to adopt militant postures to secure bargaining powers which may not be available
to them on the strength of their mere numbers. Industrial disputes have, therefcre, increasingly ten-
ded to become focalpoints for trial of strength between the labour and managementand also between
the labour unions. When an industrial dispute crosses the limits ¢f democratic and accepted legal
forms and gets into areas of violence and breaches of public crder, it immediately attracts police
attention under the law, and the police are required to respond to the situation for effective mainte-

pance of law and order.
(Para 30.2)

" Police response in anindustrialdispute situation has to be very carefully determincd ard then
put into operation in a manner which would command the confidence and trust of both parties to the
dispute.While evolving norms for determining this response it has to be remembered that the ultimate
objective of all the conciliation exercises envisaged in varicus labour Iaws is to premote industriai
narmony. This harmony cannot be satisfactorily brought about by any action which makes "one party

8—2158 M of HAND/82
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feel that the other party has contrived to gain an undue advantage by adopting militant postures and
resorting to coercive and pressure tactics. Maintenance of order accompanied by quick and effective
prevention ofcrime, particularly crimes involving violence, in & conflict situation is very necessary for
removing the elements of coercion and pressure from the conflict atmosphere. By the removal of such
factors the ground would get cleared for the parties concerned to discuss the issue involved in a calm
and free atmosphere where concern and consideration would replace anger and distrust. Police role
and responsibility for maintaininglaw and order in labour dispute situations should be largely
guided by the above objective to bring the agitated contending partiesto normal levels of thinking
in whichthey would be able to evolve a constructive approach for settlement of their disputes to
mutual satisfaction.

(Para 30.3)

A fundamental requirement for proper planning of police action in any industrial dispute
situation is the availability of a variety of basic data at the district level relating to all industrial esta-
blishments in the district. Responsibility for compiling these basic data ard information should be
taken on by a special cell of the Intelligence wing at the district level under the Superintendent of
Police. A similar cellin the Intelligence branch of the CID at State headquarters should cover major
industrialestablishments which may give rise to industrial disputes having ramificatiops over more
than one district. Industrial establishments in the public sector, both Central and Stete, should also
be covered by these cellsfor this purpose. The mostimportant pointin the working of these cells would
be the constantupdating of the information collected from time to time and their dissemination to the
various operative units at the sub-division, cirele and police station ievel at regularintervals.

(Para 30.4)

Besides collecting the basic data andinformation as detailed above, these cells should also
collect intelligence about matters that arise in the day-to-day working of the establishments which
generate friction between the labour and management. Timely knowledge of such matters would
heip the police to anticipate crisis situations and be adequately prepared to deal with them. It is,
however, important to note that collection of intelligence on such matters is not meant to secure police
intervention as suchin these disputes unless there is a distinct public order angle. Inteiligence
gathered in such mattersfrom time to time should be passed on to the Appropriate labour authori-
ties to enable their timely intervention for sorting out the problems within the framework of various
labour laws before they explode into violent confrontations.

(Para 30.5)

When a specific labour dispute arises and tension begins to build ﬁp it would be necessary‘to
augment the above-mentioned intelligence cells with special teams at the local level for collecting in-
telligence in depth about the likely agitationist plans of the organisers.

(Para 30.6)

Police presence at gate meetings should be for the purpose of keeping themselves informed of
the trends of 1deas expressed and the measure of support extended by workers, and to prevent the
commission of any cognizable offence on the spot. .

(Para 30.7)

When specificcrimesare commijted in the course of gate meetings or collection of subscriptions.
the normal processess under the law should be set in motion immediately and the offenders should be
brought to book. Police should take care that their action in such specific case does not draw the
criticismthat they are softtowards one urion and harsh towards another. A high degree of impar-
tiality and objectivity should attend police action in all such cases.

(Para 30,9)

While asituation within the precincts of a factory might be deemed to be directly connected
with legitimate trade union activity and would, therefore, require to be treated on a specialfooting as
far as police response is concerned, maintenance of order and  feeling of security among the resi-
dents in workers’ colonies or the residences of individual members of the management should be
treated as a'public order problemasinany otherlocality and appropriate police action taken to deal
with mischlef makers.

(Para 30.10)

While it is important to ensure the“security of sensitive and vital installations within the
establishment damage to which might eventually mean a big public loss, it is equally Important to
avoid ynnecessary police presence in those areas of the establishment which are not sensitive from
this angle, because it might give the impression of undue police proximity to the seat of management
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in the establishment. Posting of police personnel for providing security to specified installations
in an industrial establishment in a strike situation should, therefcre, be carefully determinied by the
pelice themselves on the basis of their own intelligence and appreciaticn of public interest.

(Pare 30.11)

Police are duty-bound to give protection to any worker who expresses the desire to work during
a strike situation and seek dprotection to do so. Police action in this vegard should, however, bere~
lated to the desire expressed by the worker himself and not to his reported willingness as communica-
ted to the police by the management.

(Para 30.12)

While it is recognised that any person, whether a new recruit ¢r old worker, has the right to
see ke opportunity for doing work of his choice, any action 1aken by the pclice to give protection to
new recruits for exercising this right in a strike situation might operationally amount to undue
police interference infavour of the managementto break the strikes. It is, therefore, held that, when
the managementtry to bring in new recruits, police action shoutd not be in the nature of giving them
individual protection to enter the factory but should be confined to action uncer the law if and
when specific offences get committed in the confrontation that might ensue between the striking
workers and the new recruits.

(Para 30.13)

The management may sometimes attempt to remove finished or unfinished gocds from the
factory premisesin a strike situation and this may be resisted by the striking workers. Police
action in such a situation should ensure adequate protection for the removal of gocds, provided one
or the other of the following grounds is satisfied-:.

(a) The finished goods are required to be exported to fulfil contractual obligations and to
kcep up the export earnings of the industry and the country.

{b) The goods sought to be removed are essential either by themselves or as inputs for the
defence needs of the country.

{c) The goods are of a perishable nature and unless they are taken out and dispesed of they
would be damaged, causing considetable loss to the indusiry.

{d) If some goods which are essential inputs for other industries are nct removed from the
factory and are not made available o other units, then these establishmernis would also
cease to function and thus create problems for the workers of such establishments,

(Para 30.14)

If, however, under the cover of removal of gocds, the manage ment attept to remove sub-
stautial parts of the machinery or other ¢quipment in order to revive their activity elsewhere, it
would be beyond the norms mentioned above and, therefore, police action in such a situation shoudd
not be in the nature of preventive or protective action but should be relatcd to specific cflences, if
and when they occur in the course of removal of such machinery or other equipment ard the ob-
struction thereto by the striking workers.

(Para 30.15)

Sometimes workers indulge in wild-cat strikes and peremptorily lay down toois while actually
working during a shiftinside the factory. While their continued presence within the factery pre mises
during their shift period may not by itself provide ground for police action in the strike situation
the refusal of such workers to leave the factory premises even after their shift period is over should
be deemed as criminal irespass and they should be dealt with by the police accordingty under the
law.

(Para 30.16),

Several cognizable offences like wrongful restraint, wrongfu! confinement, etc., are commit-
ted in the course of a gherao and, therefore, a2 gherao should be deemned a cognizable erime.

(Para 30.18)

Police action in respect of gheraos or sit-in-strikes would consist of the following two parts :

(i) Registering a First Information Report in respect of the cognizable crimes committed
and documenting the investigation thereon.

(i1} Lifting the gherao by the physical removal of persons doing the gherac or evictien of the
sit-in strikers as the case may be.
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The first part would present no difficulty, but the seeond part would require careful operation in
the field. In exercise of their powers under secticn 149 Cr. P.C. for preventing the tommission of
any cognizable offence, the police may physically remove the persons deing the gherac., They may
even arrest the persons who have committed specific offences in the gherao situation and remove
them for production before a Magistrate. In some cases, when faced with violent defiance, it may
evén become necessary for the police to declare the gathering of persons doing the gherao as
uniawful and proceed to disperse them as members of an unlawful assembly. Befcre embarking
on the operaticn of removal, arrest cr dispersal of uplawful assembly as might be warranied
by the situation, the police sheuld, subject to the exigencies on the spot, satisfy themselves that
ajl other processes of persvation, appeal and concilistcry measurcs have been tried and
exhausted.

(Para 30.19)

-Specific cognizable crimes committed in the course of an industrial dispute may later get
prosecuted in court on conclusion of investigation by potice. It has become a practice with the
administrators to withdraw such cases from court after the industrial dispute is settled. In
fact,in many instances the very agreement to withdraw cases would from part of the settlement. In
paragraph 28.29 of this Report, a revised arrangement in law has been recommended for the withdra-
wal ot a criminal case to be sought only on greunds ot justice or public interest and not on a mere
executive desire for compromise in any particular case. The revised procedure would help to ensure
that criminal cases arising from industrial disputes are not light-heartedly withdrawn frem coutt on
extrancous considerations. There is urgent nced to stop the growing feeling among the agitating sec-
tions of the public that they can commit crimes with impunity and later get away without any puni-
shment by seeking executive inferference on their behalf.

(Para 30.20)

It is important that police officers, particularly the scnicr cfficers at the ccnmarnding levels
avoid doing anything which may give the impression to the labcur that the cfficers are unduly oblige
to the management on account of facilities like transport, guest house and other entertainment freely
provided by the management and readily accepted and enjoyed by the officers,

(Para 30.21)

When the maintenance of an essential service like communications, transpert or supply of
electricity/water is threatened by an impending strike by the workers concerned, Government usually
resorts to a special faw or ordinance for totally prohibiting a strike in the service concerned. When
once the strike in a service gets totally prohibited under the law, the police role and responsibility
for dealing with the strikers wi'l have to conform to special norms different from what is applicabie
to a norma! industrial dispute. Policé action while dealing with strikers in an essential service in
which strikes are totally banned would include—

(i) preventive action against organisers of the strike,

(if) prompt registration of cases arising from ccgnizable crimes and the arrest of the offen-
ders concerned,

(iii) giving protection to loval workers, and

(iv) giving protection to fresh recruits or the personunel drawn frqm'other units like the terri-
torial army, home guards etc,, for the performance of essential jobs.

The primary objective before the police in such situau:ons_ shoulq be to keep the essential services
gning and they should not hesitate to take whatever action is permissible under the law to secure this
objective. :

(Para 30.22)

The norms for determining police response in an industrial dispute situation sheuld be the
same whether it relates to the public secter or private secter.

(Para 30.23)

The Central Industrial Security Force (CISF) has a statutory role and responsibility for the
security of the machinery and other equipment and prcperty in certain public sector undertakings
which are covered by this force. In a labour dispute situation in such a public undertaking the nolice
may, in the normalcourse, be able to take the assistance of the CISF personnelto provide guards for
the sensitive vital installaticns in the establishment. Where, however, the personnel of the CISF
themselves becoine a party to a strike sitvation or are likely to be wantonly negligent or indifferent
in the performance of their duties because of their sympatby with the other striking workers, the police
will have an additional responsibilty to provide security to the sensitive and vital installations of the
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establishment. The nature 2nd extent of security cover to be provided by the police in replacement of
the CISF should be decided sufficiently in advance by mutual consultaticns between the police and
the management of the undertaking, aiso taking into accont the intelligence gathered by the police
(hemseives regarding the attitude and involvement of thd CISF in this regard,

(Para 30.24)

While laying down norms for police response in industrial dispute situations, it has fo be re-
membered that the formation and functioning of Policemen’s Asscciaticn in the recent years are
likely to influence and condition the atiitude of police personne i towards striking workers. A general
feeling of sympathy might be generated among the policemen towards the striking workers apd a
feeling might get induced that nothing should be done to weaken the power of strike as weapon for
collective bargaining. To secure unifcrmity and effectiveness cf police approch to the problem of
handling labour dispute situations, it would be necessary for the senior officers at commanding levels
to appraise the police personnelindividually and also collectively thrcugh their Associations whesever
they exist abcut the norms as suggested in this Report and ensure their understarding by the police
system as a whole for maintaining their position and prestige as a law enforcement ageacy. Any
atiempt made to involve the police personnelin an ad ko disposal of a labour dispute situation in an
iflegal or irregular manner without conforming to accepted norms is likely to complicate matters and
weaken the command structure of the police.

(Para 30.25)
Agrarias problems

Agratian Problems have increasingly tended to draw police attention from the angle of main-
tenance of public order, particularly from the sixties. Persistence of serious social and economic
inequities in the rural areas has frequently generated tensions between differentclasses and posed
problems for the police.

(Para 31.1y

In the actuat implementation of land reform fegislation several lacpholes were taken advan-
tage of by vested interests to perﬁ_etuatc the existing inequities. The land owing community retained
large tracts of land under their effective control under the guise of resuming land for self cultivation
which was permissible in law. The law of ¢eiling on land holdings by individuals was effectively cir-
cumvented by the partitioning of landed property among members of the same family and dependent
relatives with the resultthat noland emerged as surplus for disposal outside the family domain. Accor-
ding to the Twentysixth Round of NationalSample Survey (July, 1971-September, 1972), 54.91%,
of households in the country owned land of area less than [ acre per household, and the total area
owned by them constituted 2.21%; ofthe totalarea of holdings in the country, while 4.38%; of house-
holds held area of more than 15 acreseach and the total area held by them amounted to 39.43% of
the total area of holdings in the country.

(Para 31.4)

The land reform measures so far spelt out and implemented have not had the desired impact
for the removal of ine qualities and injustice on the agrarian front. This is mainly because those admini-
stering the reforms had no interest in doing so and were very much in favour of maintaining the siatus
guo. The reforms were only lip-service to anideology which had to be professed for political purposes,

(Para 31.4)

The Scheduled Castes do not from’a resident majority group in any part of the country but live
interspersed with other sections of the population. They constitute more than 20 % of the population
in 666 talukas. On the other hapd, the Scheduled Tribes live as majority groups in 329 talukas. While
a large number of Scheduled Castes earn their livelihood by working as agricultural labourers, the
Scheduled Tribes are byand large a self cultivating class. Agrarian problems of the Scheduled Castes
are telated to insecurity of employment, low wages and grossly unjust treatment at the hands of the
land owing community in a variety of ways. The problems of the Scheduled Tribes arise from the in-
trusion and exploitation by non-tribals for expropriatinglands from the possession of tribals, and the
economic hold over the tribals by non-tribal money-lenders and the like. ¢

(Para 31,5)

The proportion of agricultural workers from Scheduled Castes and Scheduled Tribes varies
from State to State. Scheduled Caste workers preponderate in Punjab, Rajasthan, Tamil Nadu, Uttar
*Pradesh and West Beagal. Animosities and tensions arising from the inter-play of caste prejudices
have also tended to foul the relationship between land-owners and the agricultural labourers owing
to the latter’s caste composition as indicated above.
‘ (Para 31.6)
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The economic distress of the landless agriculturallabourer is further accenvated by the growing
pressute on land in rural areas owing to rise in population without 2 corfesponding increase in the
area available for cultivation. Compared to the position in 1953, the population in 1976 had increased
by 61.3% while the net area of land sown inCteased by 19.8%; oly.n

(Para 31,8)

From the All India Debt and Investment survey 1971-72 conducted by the Reserve Bank of
India it is seen that the borrowings of an average cultivatcr/agricultural labourer were very much
more from sources like professional money-lenderfagriculturist money-lender/trader/tand lord than
from Government or Co-operative Societies/bank. This analysis highlights the economic hold the
landlord and other richer sections of the village continue to have on thecultivator and the agricultural

labourer, . '
: (Para 31.9-

It has already been recommended by Chapter X1X of the Third Report that the allotment of
land to the landless poor, particularly the Scheduled Castes and Scheduled Tribes, should be effected
through a separate comprehensive legislation which should bave provision for effectively handing over
possession of the land to the allottee and for promptly evicting the unauthorised cccuparts or tres
passers who may subsequently try to nullify the allotment order. It has also been recommerded that
the police should collect intelligence about forcible dispcssession cf the poor from lands allotted
to them, and get the matter set right with the help of the revenue authorities concerned. Thisarrange-
ment would help in giving some effectice relief to the landless poor and to that extent reduce agrarian
distress and tension. However, this by itself may not take us for since there is nct sufficient land in
any case to mect the entire requirements of the rural poor with our steeply rising pcpulation. There is
therefore, side by side withland reforms, urgent need for providing alternative sources of employment
in ruralareas for the rapidly growing rural population. For this purpose measures have to be taken
in hand early for bringing about the rcquisite infra-structure of communications, power and
water in the ruralareas. The danger of fragmentationof holdingsas a result of the operation of the
;nheritance laws of the country, should also not be lost sight of.

{Para 31.12)

Underthe Industrial Dispute Act, several agencies like Conciliation Officer, Board of Conci-
liation and Tribunal exist for adjudicating disputes between the labour and management in an indyse
trial establishment. But there is no special agency in a district to adjudicate on e matter arising from
agrarian disputes. It is usvally dealt with in the ncrmal course by the revenue authorities. It would
make for speedier settlement of such disputesif the District Civil Rights Cell recommended in para-

ph 19.14 of the Third Report could be given some staff support te perform this role. It would also
help the police to secure relevantinformation through this Cell, while dealing with criminal cases
arising from such disputes; .

{FPara 31.13)

I d

The existing arrangements in States for the maintenance of the basic reccrd of rights in villa-
ges or groups of villages may be checked and revised to ensure their factual accuracy, besides
making them proof against malafide manipulation ard interpolation.

(Para 31.14)

When disputes arise 2nd tensions build up between two groups of the land owing community
ina village regarding ownership or right of use olp any land or irrigation facility, poiice should not he-
sitate to take effective preventive action against the leaders on both sides by resorting to section 107
Cr. P.C. and also making preventive arrests where called for,

(Parg 31.14)

Recent years have witnessed another type of agitation on the agrarian front in which farmers
organise themselves to protest against the Government and called agencies on such issues like cha-
ges for power supply for pump sets, grant of loans and subsidies, writing off arrears of lcans, etc
Since these agitations are primary directed against the Goverrment and do not involve two oppo-!
sing groups among the public themselves it becomes easier for the organisers to whip up emotions
and instigate violence. Police should handle this type of agitations as a matter of maintenance of

public order and take all permissible steps under the law including preventive arrests to contain the
situation in pubiic interest.

(Para 31.16)
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A fundamental requirement for planning police action in any public order situation is the ti-
mely collection of intelligence on the growing developments. Apart from the intelligence wing of
the police at the districtlevel, the village police asorganised on the lines recommended in Chapter
XX of the Third Report should be actively involved in gathering advance intelligence in this matter
which would be of great help to the localpolice in effectively anticipating local situations in time.

{(Para 3117

There-organisationaﬁdstrengthening of rural police calls for immediate attention from the
Government in the context of present developments.
' (Para 31.19)

Social legislation "

Social legislation may be broadly classified into two categories for appreciating the problems
that arise in the enforcement of the legisiation. The first category is the permissive type in which the
reformative law merely seems to enlarge the freedom of social action and interaction in certain fislds
and protect the person so acting from any disability that might fall on him but for the law. Legislation
concerning inter-caste marriages and divorce proceedings is of this type. The second category is the
proscriptive type which seeks to restrict certain social practices and penalise any conduct that is
specifically prohibited in law. Laws relating to suttee, child marriage, polygamy, dowry and untouch-
ability are examples of this category. Enforcement of this category of social legislation meets with
resistance from groups which are interested in the continvance of the old practices.

(Para 32.2)

Any attempt to leglslate a social change without a prior valve change in soclety amounts to
the use of asthority and the coercive powsr of the State to enforce a new value framework. Unless
there is a measure of consensus among the generality of people about the-desirability of the change
that law seeks to achieve, it would result in our seeking a social change in a manner which might
simultaneonsly generate soclal hatred and bostility. Social legisiation of this kind, that is the pros-

~ criptive type has therefore to be preceded by a measure of debate, discussion and propaganda which

would convince the people in general ané prepate them to accept the proposed change. If leglslation
goes far in advance of the preparedness of the people for the proposed change, enforcement of such
a legislation will lack people’s support 2nd therefore will genetate asituation of conflict between
the people and the enforcement agency.
' (Para 32.6)

The police, as the premier law enforcement agency in the country, are frequently involved
in the enforceiment of a varlety of laws aimed at social reforms. The normal role of the police as ex-
pected by the people is in the field of laws refating to the protection of life and security of property.
The Indian Penal Code is the basic criminal faw of the country for the police to perform this rofe.
Public understand this role well and willingly cooperate with the police in individual cases but the
position becomes different when the police are involved in the enforcement of 2 social reform law
which the public at large are not yet prepated to accept. The timing of enactment of a law of social
reform anc' the degree of involvement of police in its enforcement have to be finely adjusted and
regulated so that public support for its enforcement wili not be prejodiced. Legislation by itself would
not be effective for bringing about a change in the social value system and, therefore, the police
may not be looked vpon as a primary instrument for effecting a social change.

(Para 32.7)

Investigational pow:r and responsibility of the police are now confined to cognizable offence
which ate specifiec as such in law. In theit anxiety to secure effective enforcement of a new social law,
social reformers and legislators are inclined to declare all offences under such a law as cogaizable
and leave the matter there in the belief that strict and severe enforcement thereof by the police would
achieve their purpose. It is at this stage that there is scope for introducing some refinements in law
which would greatly reduce the scope for malpractices when the offences are taken cognizance of
by the police. Even now there ate seweral cognizable ofences in which, after completion
of investigation by the people, there are restrictions at the stage of the court taking cognizance of
the case for commencing trial. All offences under Chapter VI of the Indian Penal Code and offences
under Sections 153A, 153B, 188, 295A, 471 and 505 of the same Code are examples of this kind
where the court can take cognizance only on a complaint from a specified individual or on sanction
from a specified authority, There is scope for extending this concept of conditional cognizability
even at the eatlier stage when the police register the case and commence their investigation. The
conditions can be suitably determined to reduce the scope for harassment and corruption.

(Para 32.11)
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34,106 Social legislation may be categorised under five groups as indicated in the following paragraphs

- ?l?d the nature and extent of police involvement in the enforcement of each grovp may be as indicated
erein, ‘

(Para 32.12)

34.107  First Group

(i) This group would cover laws regulating social institutions like marriage, divorce, adoption,
inheritance, etc,

(i) Police should have no role at all in the enforcement of these laws. It should be left to the
affected parties to take matters direct to courts and get their disputes resolved through
judicial adjudication- .

(Para 32.13)

34,108  Second Group :

(i) This would cover laws dealing with some social problems like prevalance of dowry,
discrimination against women, begging, vagrancy, etc,

(ii) Police should not have any role to play in the enforcement of these laws , excepting some
which may have a public order or crime prevention aspect. For example, if there is &
law prohibiting begging in specified public ptaces, police should have the powers to
enforce the relevant provision, solely from the point of view of maintaining public order
at the specified place. Police should not be involved in rounding up individunal beggars
and marching them to a rehabilitative home or any such institution. That job should be
left to the Municipal agencies. : - .

(Para 32.14)

34.105  Third Group :

(i} This group would cover laws aimed at promoting the health of the people in general and
in particular, prohibiting the consumption of intoxicating drinks and of drugs which are
injurioys to health.

(ii) Offences under these laws which involve commercially organised activity (for example
trafficking in drugs) or disturbance to public order should be made fully cognizable by
the police. Offences which do not have any such angle but involve individual behaviour
and conduct without creating any public order sityation may be made cognizabie by
the police only on a specific complaint from a person alleging annoyance of injury caused
to him by such behaviour and conduct, and not on any intelligence gathered by the police
themselves.

(Para 32.15)

34110 Fourth Group : ‘
(i) This would cover laws aimed at prohibiting or regulating certain pastimes which are
likely to operate to the detriment of the earnings of poor families and resvlt in the drain
of their meagre finapcial resources,

(ii) Laws which regulate gambling, horse racing, lotteries, cross-word puzzles, etc. fali under
this category. Police cognizability of cffences under these laws should be limited to those
which have a public order aspect. For example, gambling in a public place is likely to
promote disorderly behaviour and disturbance to public order and should therefore be
made fully cognizeble by the police. Offences which do mot iavolve this public order
aspect may be made cognizable only on a specific complaint from an affected party.

(Para 32.16)

34111 Fifth Group :
(i) This group would cover laws which are meant for protecting and rehabilitating the handi-
capped and weaker sections of society, and preventing exploitation of their economic
weakness of otherwise distressed situation.

(ii) Police should be fully involved in the enforcement of these laws, Protection of Civil
Rights Act and the Supression of Immoral Traffic Act are examples of laws uader this
group. Offences under these laws should be made cognizable and the general potice should
have full powers of enforcing them.

(Paro 32.17)
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In the investigation of offences which are made conditionally cognizable as recommended
above, the police need not have the power of arrest, They may, on conclusion of investigation, put
the matter before a court if evidence warrants such a course of action, and take from the accused
person a bond for his appearance in court when summoned.

(Para 32.18)

Appropriate amendments to several pieces of social legisiation would be required to imple-
memt the above recommendations regarding conditional cognizability by the police and the restriction
vt their powers of arrest in certain cases. The various social laws may be individually examined from
this angle and appropriate amendments evolved by the Social Welfare Départments of the State
Governments in consuitation with the State police agencies.

(Para 32.19)
Prolibition : '

Over 6 lakh prohibition cases have been registered annually in the recent years all over the
country and a similar number of persons arrested in such cases every year..25,692 juveniles were
arrested under the Prohibition Act in 1977, The arrest of such a large number of persons year after
year and their passing through police custody for their involvement in prohibition offences alone
would tend to ‘criminalise’ persons who are not perceived as criminals in the normal sense of the
term by the society at large.

(Para 33.9)
Some aspects of the actual field situation and the practical difficulti¢s in the enforcement

. of prohibition arc enumerated below :—

(1) Illicit distillation is mostly carried on in remote areas or densely populated slums which
offer safe hideouts for the distillers.; Detection of distillation activities in such circumstances
becomes extrcmely difficult, particularly in the absence of public cooperation which
seldom comes forth in the cause of prohibition. .

(2) The easy availability of a variety of soprces for preparation of illicit liquor encourages
~ ilticit distillation and brewing. . o

{3) Any amount of severe punishment by way of imprisonment or fine for the prohibition
offsnders does not seem to deter them since the economics of illicit distillation is in their
favour and they find the business of illicit liquor quite profitable, even after making al-
lowances for the temporary immobilization of ghe personnel concerned by the processes
of trial and punishment.

- (4) llicit liquor trade provides big business and those who organise it from behind the scepe
exploit the poverty of weaker sections in SocCiety and draw them into this business to
function as intermediaries for transport and sale of liquor. In this process it is these poor
people who ultimately get caught by the enforcement agency and subsequently languishin
iail, Very rarely does one come across prohibition convicts in jails drawn from the rich
and business sections of the community. 1 is indeed tragic that the prohibition law which
was conceived as a legislation primarily meant to benefit the ill-informed and pooret
sections of the community ultimately results in a large number of persons of this very
category getting into prison for their involvement in illicit liquor trade.

(5) Corruption spreads quickly and widely as a result of persistent influence from illicit
liquor businzss on the police force, making it more and more ineffitient in dealing with
professional bootleggers and big organisers of illtcit tiquor trade,

(6) The mounting pendency of prohibition cases in courts has clogged up all property rooms
and storage space in police stations and their compounds.

(Para 33.10)

From the standpoint of enforcement the f‘ollowi.ng broad amendments in p}ohibition law
are urgently necessary to eliminate some of the serigus evils noticed in the existing scheme of enforce-
ment - —

() Cognizable offences under the prohibition law should be limited to those relating to
manufacture, transport and sale of liquor.

(ii) Offences relating to possession of liciuor or drinking of liquor or being found ina state
of drunkenness should be made non-cognizable, They may, however, be taken natice
of by the police while they investigate any other acCompanying cognizable offence.

16—215 M of HA/ND/82
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(iii) In regard to the above catégory of non-cognizable offences police should, however, have
the power to seize any illicit liquor that may be connected with the non-cognizable offence
if it comes to their notice and they may send the seized liquor to court for further disposal.

(iv) The procedure for conducting searches under the prohibition law should be separately
laid down without drawing a close parallel from the Code of Crimina! Procedure,

(v) There should be legal provisions to enable the enforcement agency destroy on-the-spot
any illicit liguor or any other material connegted with its manufacture when the liquor
and such material are found in a public place without being claimed by anybody, The
destruction may be documented in the presence of witnesses,

(Para 33.11)

As regards arrangements within the police for detection of prohibition offences, mobile parties
may be constituted at the sub-division level to concentrate on the more serious offences of illicit
manufacture, transport and sale of liquor which alone would be cognizabic in the revised prohibition
law. The functioning of these mobile partics can be on the lines indicated by the Tamil Nady Police
Commission. .

(Para 33.12)

Unless there is a measure of consensus among the generality of people about the desirability
of the change that a law of social reform seeks to achieve, its enforcement would lack people’s sup~
port and might even generate hostility between the people and the enforcement agency. From the
long experience of States like Tamil Nadu, Gujarat and Maharashtra in the enforcecment of prohibi-
tion it is clear that the prohibition law doe¢s not enjoy acceptance and support from the public at large.
Their cooperation, therefore, is totally lacking for the police to enforce the law, In fact, its enforce-
ment brings the police in sitvations of conflict with substantial sections of the public who do not view
drinking liquor as an act to be held criminal and made punishable under the law. In the light of the
realities and difficulties in enforcement work as detailed in this Report, it emerges that the prohibition
law, as presently enacted with emphasis.on fotal prohibition, is practically non-enforceable, The
Government may review their prohibition policy in general and the structure of prohibition law in
particular and evolve a revised practical measure for dealing with the problem of economic distress
among the low income groups of our population, owing to the evil of drinking.

(Para 33.13)
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FIFTH REFPORT
CHAPTER XLII

Recruitment of Constables awd Sub-Inspectors

In future it would be ncessary to limit recruitment to the police to two levels only; namely,
(i) Constable and- (ii) Indian Police Service. The recruitment to the other levels shauld be
elimipated by a phased programme, ' o
(Para 35.5)

Properly developed psychological tests are an important ingredient of a proper recruitment
procedure. Despite the recommendations of the Committee on Police Training, nothing much has
been done for developing these tests. A start should be made imtgediately by introducing these
tests during training to weed out those who are not likely to shape into good policemen. .

(Para " 35.6)

There is need for'creating interest among the youth in police work as a part of the school
and eollege curriculum. This shiould be supplemented by establishment of a Police Cadet Corps
to develop the necessary interest in the work of the police. Healthy student police interaction in
an understanding atmosphere should be encouraged.
_ _ . (Para 35.7)

‘The minimum educational qualification for recruitment as Constables in the armed as weji
as civil police should be high School Pass uniformally throughout the country. This should not
opetate against attracting candidates of higher educational qualifications and some weighiage in
the form of bonus marks may be given to ¢andidates with higher gualifications.

(Para 35.8) -

Thereis no dearth of candidates with minimum c¢ducational and physical qualificatic ns
available from among the Scheduled Castes, Scheduled Trites and backward classes. No relay:.
tion, therefore,need be made in the prescribed educational §ualifications and physical standards
for recruiting candidates from these reserved classes.

(Para 35.9)

The minlmum age for recruitment should be-17 yehrsand the maximum 21 years with normaf
relaxation of upper age limit in the case of Scheduled Castes/Tribes and Backward classes.

(Para 3510)

The recommendations of the Committee on Police Training, 1973, in respect of height, chest
and standard age—-helght—weight correlation aie endorsed. The effectiveness of the policemen
is directly proportionate to a large exient, to his physical fitness, stamina and appearance. Any
relaxation ﬁ: the physical qualifications will have an adverse impact on the performance of the police-
men and the force asa whole. There should be no compromise, therefore, in regard to physical
qualifications except where regional factors as in the case of hill tribes call for the same. No
relaxation iz required for the reserved classes elther.

(Paras 35,11 & 35.12)

Physical Efficlency Test should form an essentlal criterion for recruitment. While one star -
standard is minimum for entry, appropriate weightage should be given to those with two and three
star standard of physical cficiency. .

(Para 35.13)

Recruitﬁwnt to the constabulary shall be done at the district level -to ensure adequate re-
presentation for every district in the police. But the recruitment should be based on uniform

- standards of objectivity and impartiality throughout the State, ¢

(Para 35.16)
)
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Wide publicity is essential to ensure that sufficient number of suilable candidates come foi-
ward from all parts of the district and feom the various cress-sections of the people. Predictability
regarding the dates of recruitment should be introduced by fixing same dates on same months uni-
formally by the State Goveraments every year.

(Para 35.17)

All police stations, police lines and other police units and offices, like offices of SDPQ, SSP
and DIG should make it a point to be courteous and" helpful to young men and women coming
to make enquiries about the recruitment or about police as a cereer. This wounld include helping
them to kaow if they would qualify jn physical standards. This public relations exercise could be
supported by suitable incentives to those units for offices who have been specially helpful to appli
canis. The publicity should make it clear that the recruitment is subject to fulfilment of minimum
educational qualifications and physical efficiency standards. o Co

(Para 35.18)

]

Recrnitment involves two stages (i)elimination of the unfit and (ii) selection of the suitable.
In the elimination process the District SP should scrutinise the application and exclade candidates
who do not fulfil the minimum educational qualifications and physical siandards on the basis of
the applications. A list should be prepared of the applicants who satisfy the minimum qualificaticns
with details of their qualifications and physical standards. The list should be published. Another

‘list consisting of those found not eligible should also be published. This process will inspire con-

fidence and promote objecjivity. The Superiniendent of Police may call any of the applicants.if-
he thinks it mecessary to check the contents of the applications. .

" (Para  35.19)

In the selection process equal weightage should be given to the following 3 factors :—

Marks
(a) The percentage of marks in the High School Examination 100
{b) The marks awarded by the Selection Board 100
() Physical standards including Medical fitness category Ibﬁ e
300

(Para 35.19)

The Selection Board should consist of the DIG as the Chairman, assisted by a Superiniendent
of Police from one of the districts and a Superintendent of Police incharge of an armed police
battalion. The Board should also include a Sociologist or head of a local school and wherevér’
possible the Head of the Police Training School or one of its seniorInstructers. The Selection

ﬁarq should interview each candidate and award marks out of 100 breadly on the following
ferion ! ‘ .

(i) Personality
(1i)) Comprehension

(iil) Ora} expression 80

(iv; Temperament & Response

(v) Social Consciousness J

(vi) Bonus for higher qualifications - 20 _
(a) Ist Division In Higher Secondary or Intermediate 10
(b) Second Division in Higher Secondary or Intermediate 5
(c) First Division in Graduation . 16
(d) Second Division in Graduwation 5

(Para 35.20)
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The same Sclection Board of another Board witk the Mcdics1 Officer, the Phyrical Instiuctor

~ and the District SP, Dy, SP should evaluate the physical standard of candidates ane awaic mziks
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as follews out of 100 —

(i) Physical efficiency Test 50
(i) (a) One Star standard io
(b) Two Star standard 30
(c) Three Star Standard 50
(iii) Medical ftness in all respects 20

(iv) Additional weightage of height, chest, eye-sight, muscular

powers aind sports., 30

Total » 100

(Para 35.21)

There is no need fgr any written examination and the percentage of marks in the High Scheol
Examination should form the basis in the final merit list.

) (qu 35.22)

The minimum educational qualifications for recruitment to the post of Sub-Inspector shall
be 2 Graduate Degree from a recogaised University.  No spccial'weightage need to be given to post-
Graduates. This should be uniform throughout the country for botharmed and unarmed branches
of the police. The minimum age limit for recruftment should be 20 years and the maximom 23
years. This is subject to usual relaxations inthe case of Scheduled Castesand Scheduled Tribes.
Thesame physical standards as arcapplicable to the constabularyshzll applyto the cecruitment of
the Sub-Inspector also.

. (Para 35,24)

~ The tecruitment to the rank of Sub-Inspeciors be made through a competitive examinatlon
by the State Public Service Commission. Due weightage should be given for performance in an
interyiew and physical effiziency test in the screening scheme for recruitment. The percentage of
weightage to a candidate for performance in the three areas of test shall be as follows

(Actus] marks can be correspondingly more).

Written test 65

Interview a5

Paysical efficiency - 10
S

Total | 100

{(Para 35.30)

The interview shall be carried out on a Service Selection Board model as in the Defence
Forces but adapted for police needs. The Chairman of the Selection Beard shallbe a Member of
the State Service Commission assisted by (i) Inspector General of Police or his representative
(ii) a senior Police officer-incharge or training or the head of the State Training College
{iii) a Sociologist or an academician and (iv) a personnel manageiment expert or behavicural
scientist, if available, or an officer from another Department.

(Para. 35.31)
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Training of personnel in the Civil Police in the rank of Constables, Sub-Inspectors, Inspectors and
Deputy Superintendents of Police with focus on Implementation of the Committee on Police
Training's Reports, 1973.

There is an urgent need for a change and improvement in police attitudes and performance.
Without this they will be unable to discharge the additional responsibilities and challenges in law
enforcement that they have to face in present times. While prevention and detection of crime and
maintenance of law and order will remain the core responsibility, they also have to face a new range
of problems emerging from a wide spectrum of social welfare laws enacted in the last five decades,

(Para 36.1)

A qualitative change in police perspective and approach demandsa total change inthe pollce
culture and much greater effortin training and education to develop greater professional compe-
tence. Being aware of the above need, the Government of India appointed a Commitice on Police
Trafning in the yeare 1973. :

(Para 36.4)

The Committee found that in general with the exception of some of the Central Police Orga-
nisations professional training was in 4 siateof neglect qualitatively and inadequate quantitatively,
The main reason for the same was the lack of genuine interest on the part of the Government and
higher ranks in the police in the value of training. The Committee made a compact set  of
recommendations on all aspects of training and other allied areas in the Police system :

(i) To ensure maximum level of professional competence ;
(i) To ensure an optimum level of manageria} competence in police work ; and

(iii) To ensure a higher level of personality competence which Would include education and
development of leadership qualities. _ -

(Paras 36.11 and 36.14)

Training, though an essential input, is not the only input for a total transformation. The
whole organisational climate, environment in which the police has to function, official attitudes etc.
bave to be simultansously tackled to make tralning effective as an integral part of the total system.
For this the co-operation of the State Governments, Inspectors General of Police and other senior
police officers is very essential. The State Governments should take due note and correct the exis-
ting defects in the system.

(Paras 36.15 and 36.16)

Training cannot be a substitute to intelligent supervision, purposeful inspection, favourable
environmental conditions, mutual trust and willingness to delegate. A good training can at
best support, ¢nhance and optimise performance provided the other factors are taken care of.

(Para 36.17)

Time bound implementation of the Committee on Police Tralning, 1973’s recommendations
both on the core aspect of training and other important complementary factors will provide the
necessary training support for realising the objectives of our recommendations on other aspects
of police working. The task of implementation must be supplemented by reforms in structure,
organisation and climate of work. '

(Para 36.19)

The implementation of the recommendations of the Committee on Police Training, 1973,
despite the lapse of more than five years is disappointing and frustratingly slow. There appears
to have been no sustained effort either by the Centre or the Statesio 1mrlement the recommendations.,
While the syllabi and training format have been adopted fully by all States, in other areas like
recruitment,organisation of training, training of trainers, motivation of trainers, preparation of
training material etc., no perceptible improvement has been made. Lack of finances and adequate
guidance and assistance from the Centre has prevented the State Governments from making
much progress. *The Centre has not speit out a time~frame and the process of implementation.
The role of the Centre and States has not been defined clearly. -

(Paras 36.21,36:22,36.24and 36.26)
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«{3.27. ol The main reasons for the tardy implementation of the recommendations can be listed - as
- follows i—

(i) Lack of constructive contribution by the Central Government in the implementation
process specially in matters of financial resources, both capital and recurring.

_ _(ii)"Non-development of psychological tests due to lack of expertise and guidance.

(iii) Continued lack of commitment to the concept of training in the police system, resulting
in poor image of police training institutions and the role of training in police work.

(iv) Non-availability of training material and basic instructional literature.
(v) Poor planning of trainee man power release.

(vi) Lack of rational staffing pattern in the training institutes without providing necessary
motivators and career planning efc.

(Para 36.27)

4328 In order to correct these shortcomings i—

(i) The Central Government must undertake a leading role in the implementation process.
After agsisting the existing facilities and gaps in the State Training Instituticas,the
Central Government should undetake to provide the full capital cost for establishing
the new training institutions and for improving the existing ones.

«(ii) The Central Government should bear the recurring cost initially fora perlod of five
" years, starting with the first year at 757 to be reduced annually by 107,

(iii) The Centre should dévelop the parameters of psychological tests with the help of
Ministry of Defence and recruit the necessary staff,

(iv) A spell as Principal or 2 directing stafl in.'the PTC should be made a .very desirable re-
" guirement for consideration for promotion in the hierarchy.

(v) Adequate incentives and other facilities must be provided to the staff selected for
se‘rving in Training Institutions. : )

(vi) To remove the complaint that officers due for training are not relieved for the courses,
a roster for atiending in-service training and refresher courses, should be prepared at
‘the Police Headquarters. s . .

" (vii) Sufficient training reserves be provided to fill the posts of the officers deputed for train-
ing. The officer depuied for training should as tar as possible be posted to the place
from where he had proceeded on training. A training roster should be kept and strict
compliance ensured. :

. (Para 36.28)

430 The posting in training Institutions shoold carry attractive pay and other amenities, It will

’ be desirable to select the staff by competition and on merit. They should be given training before

they take over as trainers. Working in Training Institutions should be made one of the desirable
qualifications for promotion to higher ranks upto 1.G.

(Paras 36.31 and 36,32).

43.30 The training will be meaningful and purposeful if the health of the other components

' . of the police system is good. The factors that are essential to make the other components function

optimally have to be simultaneously attended to. In the absence of a climate which supports
performance and innovation and trust in the officers, training can have only a limited impact.

(Para "36.33) .~

43 31 The maximum visibility of the police to the people as an organisation centres round the Con-
) stable. Hisinteractionsare not person to person but with groups of people as well. He is the only
limb of the Government who comes more in contact with the common man in his every day life
than the personnelin any other wing of the Government. The Constable willbe required to perform
a variety of tasks in future and thereby derive career/job satisfaction instead of being dehumanised
under the monotony of bzing a mechanical lathi-wielding robot.

(Paras 36.34 and 36.35)
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The Committee on Police Trainingy 1973°s recomomendations cover all aspects of training
essential for induction to the new role of the constabulary, The implementations of the recom-
mendations of the Committec will ensure necessary training support to the police in their enlarged
rote as envisaged. However, the ltaining format prescribed by the Committee on Police Training,
1973 needs some addition for the new role of the Constable. In view of the fact it is envisaged
that the Constable should be a potential iavestigating officer who can, with the experience, handle
investigational work independently. It would be appropriate to provide for adequate training in
the basic principles of investigational work and ailow interaction with the public at this stage as a
part of the promotional course for a periad of about 4 months before the €onstable becomes an
Assistant Sub-Inspector.

(Para 36.39)

On the job training plays an important role for this level. It will condition the recruit to
the culture of the police force, This involves responsibility at higher levels for the subordinate’s
development. This should be an essential ingredient in the system.

(Para 36.40)

The nature of the Constables intevaction with the public needs greater attention. Hence
his attitudes, conductand responsz,even how he addresses the fellowcitizens, his politeness and cours
tesy, allthese need greater attention as part of th: training and should be indoctrinated on the job
by the personalexample of superiorofficers. No amouyntof theoretical training wilt achieve this
result unless the constables see their superiors act and behave in the same way.

‘ (Para 36.41)

The training institution should make.the Constable aware of his prospects for promotion
in the career structure within the police system. -The training institutions should help in identi-
fying constables who show some realmarit and aptitude and possess the potential to reach high ranks
with necessary support. They should cacourage such descrving candidates by guidance and other

means.
(Para 36.42)

The Constables like Sub-Inspectors should be attached 1o some social service organisations.
The initial on the job training should concsinirate on exposing the Constable to several emergencics.
other than routine crime prevention,dctection and law and order. This will create the propet
attitudes in sensitive areas like dealing with weaker seclions, women and children and the other
lower strata of society. Such civil emergencics can be stimulated for rofle play at regular intervalse
This will help the growth of the correct attitudes and perceptions.
(Para 36.43)

The Sub-Insp:zctorfInspactor occupies the most important functional area in the police hier-
archy. He has enormous powers whose impact on citizens’ rights is far reaching. He combines
in himself the preventive, detective, regulatory and conirol functions of law enforcement. Much
dependsupon his capacity to get the co-operation and assistance of the staffunder himand the good-
will of the people whom he serves.

(Para 36.44)

His periodical exposure by way of refresher courses to increase his sensitivity and under-
standing of psychology and o enlightcn him on man=gement techniques and behavioural sciences
will be desirable. He should be madz an agent of chunge and develop the necessary-attitude to
accept change as 2 pecessacy factor in a devsioping socizty. He should also be periodically exposed
to the changes in technology and science portaining to bis profession by way of refrecher courses.

(Para 36.48)

The course content for the promoted Sub-Inspsctor should be so designed that on the passing
of the departmental examination, the candidate could be awarded a degree/diploma/certificate in
police sciences. For this purpose cach Academy may b> declared as a centre of education in police
sciences, just as IITs, Institute of Manageraent, Institute of Chartered Accountants ete. This will
ensure that he will be able to ficl a s2nse of equality and parity with the directly recruited  Sub-
Inspector and can hope to catch up with the IPS officers as well.  As a measure of incentive those
who pass in first class should be given an award of Rs. 3,000 and those who pass in the 20d  class
with over 509 should be given Rs. 1,500, '

(Para 36.52)
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-A special course may be organised in thw State Training Institutions for those Sub-Inspectors
who are selected for pramotion as Inspectors. The duration of this course ‘may be 6 weeks. Its -
objective would be to serve asa gap between the 2 vanks and bea refresher course which could blend
knowledge of work with problem solving skiils. - ;

{(Para 36.53)

A special course for Inspectors who have workcc_i as SHOfora Iperiod of 3 years be conducted
at the National Police Academy. Only outstanding and exceptional Inspectors sbould be nominated
by the 1G for this course and it would be one of the very prestigious courses conducted by the NPA.

* Those who passthe course with credit shoyld be glven a merit certificats plus cash awards ranging
from Rs. 1,000 to Rs. 5,000 depending upon the percentage of marks obtained by them in the future
examination.

(Paras 36.54 to 36.57)

The post of Dzputy Superintendent of Poitce is a continuing historioal reality. An experl-
enced Deputy Superintendent of Police has years of wotking experience in all aspects of the police
functioning with the result that the system has to rely on him for bulk of the police work. He-
does the bulk of supervisory workinths figld 4nd also makes personally a large number of enquiries.
Therank of the Deputy Superintendent of Policg willhave to continug as he has become an important
fynctionary with a distinct role to play. This rank also projrideq 8 promotionary level.

(Paras 36.58 and 36.59)

The directly recrnited Deputy Sﬁpe_rlntendent of Police shogld receive the trainlng imparted
to IPS trainees, during short interregaum till direct recruitment is stopped, '

(Para 36.61)

Ia fuiure, the rank of the Deputy Superintendent of Police will be filled by promotion from
the level of Inspectors. A refresher eourse of ‘about 3 months to equip them to understand-and
undertake the additional responsibilities is sufficient. Th= training format needs to be modified to
give the necessary exposure to the ad ministrative alds of the police work as the trainees will be
experienced officers on the professional side. The focus should be on administration, supervision .
and leadership and other managarial teghniques. A semsitivity training of a short duration is also
recommended to orient them to the new role.

(Paras 36.62 to 36.63)

In futnre the training for officers promoted as Deputy Superintendents of Police should be
conducted at the National Police Academy. Suitable course design witl have to be evolved by the
National Police Academy and the candidates would be required to be proficient in English so that
some of them who later promoted to IPS are not handicapped. This will also reduce the gap
between the Deputy Snperintendent of Police and Assistant Superintendent of Police and bring
them together in the same Institytions. - ‘

: (Paray 36,62 and 36.64)

Daeoities

The pfesent recorded incidence of dacoities, 1.8 per lakh of population is considerably less
thap the actual figure. : _
’ | (Para 37.3)

Dacoities should, for purlposcs of statistics and handling, be classified into three categories i—

(1) Technical dacoity, that is, a dacoity committed by persons who do not make a habit
of it but on account of a dispute they happen to have committed an offence which fall
within the ambit of section 391 of the IPC. This may be called simple dacoiry.

(2) Dacoity committed by persons who treat it as 2 source of profit but who remain part
of the society from which they asssmble to commit it and into which they merge after
they have committed it. These people may have mormal avocations also. This may
be called professional dacoity.

ity committed by a gangof dacoits which lives ouiside the society as a separate
@) c’i»aif;liz group. Thcymembcrs of such gangs live only by a life of crime. Often their
names and deseriptive rolls are lnown. This may be called gang dacoity.

(Para 37.4)



43.48

. 43,49

43.50

43,51

16

The first type of dacoity is just as bad as any other crime. The second type of dacoffyisa .
menace because it is indiscriminate and corrodes the vitals of a socizty. The seriousness of the third
type of dacoity has been acknowledged for a longtime. It is open and blatant defiance of law and
society, The uvse of fircarm makes any offence secious and, as things are, the type of firearm

. used, breach loading, muzzle loading, country made, licensed, unlicensed should also be a statis-

tically recognizeable fact.
' (Para  31.5)

When the police come upon a docoit gang, inany way, the resistance on the part of the dacoits
to avade arrest leads to use of force by both the dacoits and the police and this exchange—normally
there i3 an exchange of fire because both the groups are armed-—is commonly referred to as an
encounter. : ' '

(Para 31.7)

There is a general public feeling in some areas that often encounters are stage-managed by
the police in which the dacoits are killed in order to avoid going through the process of a trial which
may or may not result in their conviction and a deterrent sentence. It has been alleged that even after
being arrested, some notorious dacoits are done away with by documentinga fake encounter. We
are aware of the various difficulties in collecting evidence against dangerous dacoits to prove their
crimes to the satisfaction of a court. We are also aware that witaesses would not be forthcoming
in trials against docoits because of fear. An incident in which a large number of witnesses—more
than thirty—were murdered when a trial against a notortous dacoit was going on in a court of law
was in fact brought to our notice. In spite of  all these practical difficulties, we strongly dis-
approve of any action on the part of the police which ¢xceeds the limits imposed by law. The taw .
demands that no person shall be considered a criminal unless pronounced to beso afieradueand
proper trial by a court of law. :

(Para 37.8)

In drder to strengthen the law against those who commit heinous crimes. such as daf:bi't‘y,
section 82 of the Code of Criminal Procedure 1973 should be amended and a new section 174 A
added to the Indian Penal Code. The following may be added as sub-section (4) and (5) to section
82 Cr. P.C—

Proclamation fof person ebscopding 82. (1) ~ xxx XXX XXX
(2) XXX b.4.9.4 XXX
3 - xxx XXX XXX

(4) In a case where the proclamation publi-
shed under sub-section (1) is in respect of a
person_accused of an offence punishable under
any of the following sections of the Indian
Penal Code, namely, 302, 304, 364, 365, 367,
368, 382, 392 to 400 (both inclusive) 402,
436, 449, 439 and 460, if that person fails to
‘appear at the specified place and  specified
time mentioned in the proclamation, may
thereupon, after making such inquiries as
it thinks fit, declare him a proclaimed offendex
and make a declaration to that effect.

(5) The provisions of sub-sections (2) and (3).
shall also apply to declaration made by the
Court under sub-section {4). e

The new section—174A—to be added to the Indian Penal Code may be on the following
lines — :

Non-attendance in obedience to a 174A - Whoever, being legally bound to attend
proclamation published by Court. in person at a certain place and time in

. obedience to a proclamation published

under sub-section (1) of section 82 of the

Code of Criminal Procedure, 1973, inten-

tionaily omits to attend at that place or time

or departs from the place where he is found

to attend “before the time atwhich it s

lawful for him to depart. ’
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shall be punished with imprisonment of
either  descripticn for a term which may
¢Xtend upto three years ;

and ia a case where, in addition to the
aforesaid proclemation, a declaratipn “has
also been published uUnder the provision
of sub-section (4) of section 82 of tﬁe afore-
said Code,

shalt be punished with imprisonment of
either description for a term which may
extend to seven years.

 (Para 37.9)

The concept of a proclaimed offender should then be included in ssction 46(3) of the Code
of Criminal Procedure as below — .

Arrest hew made 46 XXX xxx Xxx

_ _ i
XXX XXX XXX
3 thhing in this section gives a right to cause the death of a
person who is not accused of an offznce punishable with death or
with fmprisonment for tife or. is not a proclaimed offender as de.
cla:;:d g‘; a court under the provisions of sub-section (4) of
section 83.

(Para 317.10)

Simple dacoities should be-handled like any other crime, that 1s, Investigated thoronggy
and prosecuted competently ina court of law. Professional dacoities call for meticulous buitd g
up of policestation records on the basis of continuous collection of intelligence, and preventinginfl. w
of arms and ammuanition into the hands of the criminal elements.. Gang daccities need to be
handled in the same manner as insurgeney ; location, isolation and eradication. As all the five
processes meationed above, building up police station records, preventing inflow of arms and
ammunition, location of gangs of dacoiis including identification of membership, isolaticn, of the
gangs from their supporters and harbourers and their eradication through operations efficient]y
planned and mounted, require intelligence, the first task is to collect information and process it,
In a dacoity—-infested area, the task of collecting intelligence should not be confined to a special group

dike the CID. Each armed police unit and each police station must help in gathering information

and it should bea specific task of theofficerincommand to see targetsandto see whetherthe uniform
slde is participating in the collection of intelligence in the correct manner, :

(Para 37.11)

On the basis of continuous collection of intelligence, police station records that are normally
neglected in areas in whichthe crime of dacoity is endemic, should be built up, particularly those
relatingto crime and criminals, suspected or otherwise, and gang history sheets should be prepared
withcomprehensive data on organisation of the dacoity gangs, membership, castesand relationships
of members of the gangs, weapons in possession, the areas of depredation, helpers, harbourers, re-
ceivers, places from where food is obtained, sources of medical aid, etc.

(Para 31.12

For sustained and expert investigation, particularly of professional dacoities, special inveg.
tigation squads should be set up at the level of the range DIG. Intheaff:cted Ranges, there should
be an officer of the rank of Superintendent of Police, attached to the office of the DIG, to supervige
the work of this squad. All men posted in the dacoity area, whether in the armed police 6r*the
civil policz, should be trained in fieldcraft and tacticsand inallmust be inculcated some degree of
self-control. Many operations have falled because one man started smoking and the wind gave
away the position of the party. : _ -

' ' (Para 37.13)

In dacoity areas an important requirement is dedicated leadership. The police officer in
command, whether ofa section, platoon, compeny or 3 mixed group, shoul ! be abl: to bear priva-
tions, face hazards and enforce discipline among the men. At alltimes he must menifestly be con-
cerned about the welfare of his men. During operations, he should eat same focd as his men, It
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is for_him to decide the right time to strike, The most important leadership quality required is
faithful reportingto the media and the government because false reports about anoperation not only
damage that operation but also do serious disservice to future operations.

(Para 37.14)

The police strength in a dacoity area needs to be much mors than usual. A heavy police
presence is very 2ssemtial. It has been the experience of the Chambal Valley that when after the
surrenders in 1972-73 the presence of armed police battalions was reduced, crimes of dacoity and
kidnapging shot up within a couple of years. Further, the affected area must have a good network
of roads and wirelsss network ecnnectingevery police station and every fixed police picket. Mobile
police patrols should also be in the communication with similar mobile patrols in the area and the
concerned police station and supervisory officers in order to convey information and seek assistance,
This would involve not only point to point communication but also inter-communication between
groups patrolling the area.

(Para 37:.15)

The village defence parties in selected dacoity prone areas should be equipped with firearms,
if they are to play an Important role in dealing with dacoities. Village defence parties in dacoity-
prone areas, which are earmarked for the purpose of playing a rolein control of dacoities, should
be proparly trained in the care and use of firearms. For this purpose,a police officer of suitable
rank should be earmarked in each district of such areas. It should be the function of this officer
not only to train the members of the village defence parties in the care and use of firearms, but
also to go tound the villages and ensure that the ficearms are kept in proper custcdy and in a safe
place. By movini; round the villages, the officer should also constantly update the expertise of the
membets of the village defence partiesin collection ofintelligence and any other activities connected

(Para 37.16)

Something special should be done for the victims of the offence of dacoity. Often encounters
take place between villagers and dacoits in which scveral villagers are cither killed or injured. The
valour and courage of those killed or injured, from among the villagers, are hardly recognised. In
some States a very maagre pension is given to the dependents of those killed. Those villagers, who
defend themselves and others against notorious dacoits, should be recognised as performing a
very important public function in the face of serious hazards. In order to boost the morale of the
villagers and as a matter of recognition of the courage and determination of these villagers, it is
recommended that generous grantsand pensions should be paid to the dependents of those villagers
who are killed in encounters. Those, who are injured in encounters, should also be paid generous
grants and disability pensions. Further, the death or the permanent maiming of the bread winner
of a family in a dacoity is matter of perpetuaj misery to that family. The Goriernment should
sanction, suitable compensation to the dependents of a personwho is killed in 'the course of a da-
coity. Governmant should also pay suitable compensation by way of pension to a person who is
permanently maimed due to injuries received during the commission of a dacoity. Suchan action
on the part of the Government would go a long wayin mobilising public support in the fight agai-
nst dacoities. . o
(Para 37.17)

The police personnel who come to harm in areas ravaged by armed gangs of desperadoes
may be given financial compensation and benefits on an enhanced scale, as compared to those appli-
cable to police pzsonnelin other areas not so infested, Depending on the crime situation operational
ar:as, which woulid entitle police personnel io enhanced benefits under this arrangemsnt, may be
notified by the Government from time to time. :

(Para 37.18)

Kidnapping for ransom, as criminal activity, is increasingly being preferred to the commission
of a rugular dacoity by dacoit gangs. A new kind of crime is coming to notice, particularly in the
towns and cities situated in the dacoity-infested area. Small time criminals and anti-social elements
kidnap personsand sellthem to a regular gang of daciots for a price. The gangthen negotiates release
with the relatives of the kidnapped and extracts much higher price. In other words, the powerful gapgs
kidnap people through agents living in society to whom only a commission is paid. It is, therefore
necessary that this emerging activity is studied carefully from now onwards and intelligence built up
to put it down ruthlessly because this could otherwise become the crime of the next decade produc-
ing a more devastating impact upon the people than the heinous dacoities of the present times,

(Para 37.19)
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Onc method of dealing with the problem of dacoity has been to accept conditional surrerder
'bydacoits. As any cirminalcanalwayssurrender to the polite or the law court there & p be o cbjecticn
to a policy of accepting surrenders. As a daccit would not surrender in crcer to be harged this n.ini-
mum condition that he will not be hanged has to be more or jess accepted by the State. But beyond
this no other condition should be accepted by the Siate. Dacoits surrender becsLse of the mrcunlr u
pressure of living the lite of an outlaw, the pressure from police, the desire 1o enjoy the gains cf the
life of crime and, now and then, a change of heart.

(Para 371.23)

I order to check the flow of arms and ammunition to criminals it is rccommdencd that the
appropriate Departments should be directed to re-examine their procedures and practices to eliminate
loopholes so that the weapons and ammunition hel! by_thcm do not fall into undesirable hands.

(Para 37.24)

For a durable solution of the problem, it is vital that the administratios it these arcas is mace
highly responsive to local needs and also keep it self in constant touch with the reople so that their
problems, grievances ard disputes can be perceived and solved quickly. 1t is recommended that in ad-
dilion to the strengthening of the police, the entire civil administrative machinery in these areas should
atso be considirably strengthened and its capability increascd. It is found that films have been made
glamourising dacoits. Recently some crimes were committed, particularly a Kidrapping for rapsctr,
on the basis of an incident depicted in a film. The politicisation and glamourisation of dacojts whe,
nader the law, are nothing more than dangerous criminals is strongly condemned. Il is recommen-
ded that the Governme ntshoudtighten the censorship of films to ensurc that dacoits are not glamcuri-

~ sed, Well planned and well-executed administrative and police ¢fferis can only contain and perhaps

¢liminate the depredations of dacoits over bricf spans of time, but they cannct rect cut the problem.
There were some dacoity-infested arcas inthis countryin the paste.g. PEPSU, northern Punjab,
Saurashtra where now there is notrace of organised ganges of daccits. The reason is economic deve
lopmentand that and an effectively functioning crimina l justice system are the real remedies.

(Para 37.26)

Arms Act

The arms Act. 1959, which came into force from st October, 1962 brought in liberalisation f
the licensing provisions. In the last two decades, there have been disturbing indicaticns ¢feasy availa-
bility offircarms to criminals,anti-sceial elements and extremists anpd their frequent use in commis-
sion of offeaces, armed hold-ups, climination of rivals and even against policemen engaged in lawful
discharge of duties. The threat posed by casy availability of firearms and Ammunitions necessitates
reforms to make the Arms Act stringent. '

(Para 38.1)

In commission of offenccs, unlicensed weapon: arc beiig uscd in greater pumbers ard this
has been predominant in States like Uttar Pradesh, Bihar and West 'Benga! althcugh a number of
other States have also shown an increasingaccessibility of unlicensed firearms to anti-socizl e fements.
There is clandestine trade inthe illegal manufacture, repair and conversion of firearms.

(Para 38.2)

Various considerations operate in the issue of firearmslicences and only a few cases are decided
on merits. An individua! who has necessary resources and influence acquires any number of firearms
as the Act docs not specifically limif the number of firearms to be held by an individval. Possession
and display of firearms has become more a status symbol and in some parts of the country they are
displayed on various occasions. :

(Para 38.4)

There has bzen considerable increase in the number of firearm licences issued inthe country.
The bulk of ammunition used in unlicensed weapons ccmes from licenscd weapons.

(Paras 38.5 & 38.6)

The number of offences registered for violation of the provisions of Arms Act hes also been
steadily mounting and in 1977, Uttar Pradesh showed the highcst volume of Arms Act viplations per
lakh of population followed by Punjab. -

: pop (Para 38.7)

The existing conditions in the ccuntry warrant $trict measures—bot!:' executive and legi-
slative—to control the proliferation of legal and illegal firearms and ammunitions.

(Parag 38.8)
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A stricter contro! should be exercised over issue and renewal of licences. While there shouid
not be any objection to issue of licences to law-abiding citizens for bonafide purposes, in amatter such
as this, we feel, that private rights have to yeild place to public interest. Hedlding of arms by in-
dividuals should be drastically reduced and maintained at a much lower levelthan now to ensure the
use of arms only for bonafide purposes such as self defence. Sale of arms and specizaily ammunition
should be carried out through government agencics instead of through private dealers asis presently
being done. A Tstricter supervision and screening of those who have licensed fircarms at present is
also necessary in order to reduce arms traffic. It is our view that this will in practice be possible only
1f'licences are reduced to the barest minimum. This really means that a new Arms Act is needed which
provides for stricter conditions for issue of alicence and on the part of the licensee enhanced responsi-
bility for security and accountability of ammunition. -

(Para 38.9)

Under the new Act, the antecedents and proclivities of the intending licensee should be
required to be thoroughly verified before grant oflicence. The drive for recovery of unlicensed arms
will become easier once strict control is introduced and licensed arms have been reduced in num-
her.

(Para 38.10)

The new Arms Actand its operation should be the exclusive responsibility of the Central Go-
vernment. The State Governments 8nd authorities at the districts can be delegated with the necessary
powers by the Central Government. The working of the Arms Act/Rules should be entrusted to a
Central Board who should review the issue of arms and cther licences and exercise check on the ma-
nufacture, sale, purchase and distribution of arms, ammunition and explosives.

(Para 38.11)

The provisioncontained in sub-section(3) of section 13 is veryliberal and the licensingauthority
has practically no discretion to refuselicence and needs io be changed in the pew Act,

(Paera 38.12)

Not only a condition should be imposed that arms and ammunition shall be kept is safe places
to avoid falling into unauthorised hands but it should also be ascertained whether the intending
licensee isina position to ensure the safety of the weapons and account for the armunition taken by
him. ,

__ (Para 38.13)

Ordinarily an individual should not be allowed to hold more than one fire arm. The amount
of ammunition that can be bought by him should be limited in the course of a year with attendent
obligation to maintain a strictaccount of theexpendilure of ammunition purchased. Bcthshall be
open to inspection inthe normalcourse atleast once a year along with the licence by the licensingand
police authorities. These inspections should be carried out with great care and notas mere ritpals
and it should be made obligatoryfor thelicensee to obtainandendorsement annvally from the autho.
rities concerned of having undergone such a scrutiny,

(Para 38.14)

The words “‘shall grant” appearing in section 13(3) should be substituted by the words “may
grant” and it should further be stipulated in the new Act that besides having gocd reasons to obtain
alicence for afirearm the applicant should be in a position to ensure the safe custody of the ayms and
ammurition and accept responsibility to account for the ammunition vsed.

(Para 38.15)

In section 22 officers-in-charge of Police Stations should be invested with powers also to con™
duct or cause a search of premises for recovery of arms etc.  All police officers not below the rank
of Sub-Inspector should be empowered to check gun licences for purposes of annual verificatiop and
when suspicion arises.

(Para 38.16)
Special task forces should be constituted to unearth illicit arms.
(Para 38.17)

The present Act does not make a distinction between inadvertent violation of law and rules
and deliberate disregard of breach of law. Offences committed with firearms which are unlicensed

~or have beenillegally or unauthorisedly acquired should be taken serious note of and visited with the
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award of much more deterrent punishment than at present prescribed. The Act should provide fera
minimum seatence of one year being imposed on an accuscd op his conviction of cfferces which axe
serious.

(Paras 38.18 & 38.20)

Possession etc. of illicit firearms and other offences should be met by deterrent punishm nt.
The punishment of 3 years prescribed in clauses (b), {¢), (d), (¢), (8), (i} and (j) of sub-section (1)
of section 25 should be enhanced to 7 years and these together should constitute a new section 25A.

(Para 38.21

The punishments of 6 months and 3 months imprisonment prescribed in sections 29 and 30
should be enhanced to 7 years and one year respectively, with fine,

(Paras 38.22 & 38.23

District police and the executive magistracy

The district police is an integral part of the State-wide police set-up, which is hierarchically
structured and held together by bonds of strong discipline. Over & pericd of time, the District
Magistrate has come to assume a role of authority, command and control over the discharge c.
police functions within the district, The district police and the Superintendent of Pclice are thus
subjected to two kinds of control—a hicrarchial control exercised by the officers in the police and
an operational control exercised by the Chief Executive of the district.

(Paras 39.1, 39.2 and 39.3)

The evolution ofthe police system in India was closely linked with the objectives of the Goverr-
mentin power and the need for maintaining a tight control over the people of this ccuntry so that the
stability and growth of British rule was not threatened. The conditions prevailing immediately after
1857 and the growth of the national movement in India appear to have significantly conditioned th
views of the British rulers on police reform, : :

(Paras 39.6 and 39.7

The arrangement contemplated in law for the administration of the telice in the district is
set forthin paragraph 2 of Section 4 of the Police Act 1861.The “‘general control and direction” of the
District Magistrate mentioned insection 4 governstbe relationship between the police and the magis-
tracy in most parts of the country.

(Paras 39,9 and 39.12)

The words *“‘genera 1controland direction” have been left undefined in law,
(Para 39.13)

Even in the existing legal set up considerable amount of operational independence in matiers
telating to the internal management of the force is vested in the Superintendent of Police. ¥ he gepera
control and direction of the District Magistrate cannot be construed as warranting any interfere nce
inthe interna) management of the police force. This control should be restricted to selective'and indi.
vidual sitvations and should be exercised more as an exception than as a rule. The present position,
in several States for exceeds thislegalstipulation. This is untenable and needs to be corrected.

(Para 39.16)

If the police function of prevention and contro! of crime is to have a social purpose, then the
police objective should be positive and should involve the soliciting of public ccoperation in the fight

‘against criminality,and the functioning with public support in the fight against the, criminal. The en-

larged duties and responsibilities with a shift from the restricted ‘holding’ function to a much larger
service function makes it necessary to thinkin terms of 8 new organisational structure.

(Para 39.18)

Police functions fall under two board categories—investigative and preventive. The mainten-
ance of publicorderisin a way part of preveative function . Thef manner in which the investigative
functions of the police are to be performed is described in detail in the Criminal Procedure Code.
Most aspects of preventive action initiated by the police are justiciable and should not be consi-
dered as left to unfettered executive discretion.

(Paras 39.20 and 39.21"
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. Afier the adr:)plion 6four Constitution, matters aﬂ‘ccfing such rights will be tested ogainst
their Constitutionalvalidity, Preventive action by the Police could also be questioncd in a ccurt of
lawand the police will have to account for its action before such a court.

(Para 39.22)

Allaspects of police work are now subject to judicial scrutiny. Executive intetfcrence by an.
authority, not'empowered in the law governing police functions, would be improper and untcnable.
The police should functicnunder the law and be accountable for all the actions to the law and hence
to impinge upon the police ancther eXeculive direction could only lead to distortion of police
performance and dilution of police acccuntability to the law of the land.

(Para 39.23)

A careful reading of the present police manuals leads to the conclusion that the only areasin
which the DM is not expected to contrel the activities of the SP are drill,arms and  accountrements
and discipline of the police forcc. The DM has conie to acquire censiderable autherity to interfere
with the internal management of the district police organisation. The positioning of persennelin the
organisation,exercise of disciplinary control, providing of housing and other infrastructural facilities
for the growth and well-being of the organisation,reporting on the competence ofthe membcrs of the
otrganisation and utilising the resources of the organisation in an optimum manner to achieve goals, -
are matters entirely within the purview of the internal management of police organisation. '

(Paras 39.25 and 39.26)

The position on the ground today is one of total' subordination of the police to the exccutive
magistracy. This subordination is not contemplated even under the present law which vests the ad-
ministration of the police force in a district solely in the Superintendent of Police, subjzct only
to* the general control and direction’”, of the District Magistrate.

(Para 39.29)

The separation of the judiciary from the executive is now more or less completc ina few
remote parts of the country. Prior to the seperation even if there might have been some justifica-
tion for subjzcting the police to the control of the DM, such justification no longer exists. There
are no reasons to subjzet the district police administration to any control other than that exercised
by officers ia the dapartmental hierarchy itself, and subject to only such coordination by the
Chizf Bxecutive of the district as may be essential for the purposes of maintenance of public
order, services and supplies essential-to the community in certain specified situwations and admi-
nistrative effectiveness.

(Paras 39.35,39.37 and 39.39)

The new police whichis hoped to be created should have a self-contained organisational
structure whera thare i3 no distortion of command and no dilution ofaccouantability. The police
should perform with full accountability to the law of the land. The activities of the police organi-
sation require a high degree of interactive and multi-directional communicative skills with the
community. Hence the police should have dir¢ct contactwith the people whom they prosess to serve.

(Para 39.40)

The police Is a vital adjunct of the district administrative set up and its performance affects
allaspects of public activity and public welfare. Inthis context the district officer and the SP have to
work in close association with each other and cannot afford to assume postures which would tend

. to promote individualism and destroy collective performance. 7 A positive approach would consist

in identifying and removing all irritants and prescribing a clear procedure for effective and active
coordination at the district level. '

(Para 39.41)

Any police rule or regulation which unnecessarily or without purpose subordinates the po-
lica to the DM shonld be removed oramended in such a way that the requirements of adminisira.
‘tive and public interest alone are kept in view. Thelistbelow includes some of the major areas
which, subordinate the police and the SP to the DM, They setve no administrative purpose and
should be done away with. - : : . : .

(a) The DM initiating the Annual Character Roll of the SP.

*(b) The DM commenting on ACRs of subordinate police officers particularly officers
incharge of the police stations. :

(c) Posting and removal of officers with the prior approval of the DM.
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(d) The disposition of the police foree within the district and its movement outside the dis-
trict with the DM’s approval.

(e) DM’s authority to countersign TA bills, a grant of casual leave to SP and insistence on
the SP taking prior approval before leaving the headquarters, :

(f) Proposals of building programmes, opening of new police stations, ereation of additional
strength o{ police force to be routed throngh the DM.

(8) The inspection of police stations by the DM and subordinate magistfate.

(b) Submission of number of periodic reports about crime in the district to the DM.
(Para 39.42)

. While the police should have a distinct identity and adequate competence and operational
independence to play an effective role in the administration, it cannot exist in isolation and away
from other areas of administration affecting the people. While the poiice should belong to a sound
ceatralised organisation which flow out of a sound organisational structyre it should also have a
high degree of interactive capability with other areas of administration, particujarly at the grass root
levels. The district officer can play animportantrole as an effective interface in dealing with the
different administrative system, including the district police system in his area.

(Paras 39.43 & 39.44)
There are a number of areas which would require the active cooperation of different depart-

ments and in such maters coordination by the District Officer would be necessary. The activities
of the police in maintaining public order and controlling crime to the extent to which such action

- is essential to lay a foundation for orderly development is a matter which should concern the

authorities charged with development processes. In thi$ regard a measure of local coordination
of police activity with other departments and by the District Officer is essential. In the existing
set up the only authority which has some degree of influence with different agencies is the district
officer and as such he should be eatrusted with these coordinating functions.

(Para 39.45)

The role of the District Qfficer 33 the. Chief Coordinating Authority in the district be recog-
nised and respected by the police. The District Officer should have the capability to generally advise
the police regarding the extent and quantum of performance for the purpose of achieving develop-
mental targets and to maintain admipisirative standards.

(Para 39.46)

There should b fraquant and intimate contact and consultation batwaen the District Offi~
cerand Chief of the District Police. It shoyld bs obligatory for the SP to give the utmost considera-
tionand attention to a communication from the Distrl.ct Officer. The SP should take prompt ste ps
to look into and deal with any situation brought to his notice by the District Officer.

(Para 39.47)

Subordination of one agency to another is not essential for healthy coaperation between two
agencies. Onthe contrary we feel that subordination is an éxtremely unsuitable factor to- generate
satisfactory coordination. Subordination pre-supposes the carrying out of orders and hence instead
of there being a dialogue, discussion and thexeafter a decision, there is only implicit compliance
where one party perform under resentment and the other under apprehension. refore, it is re-
commended that subordination of the police to the District Officer should be removed.

(Para 39.48)

SP should be adequately'\armd under the law to deal with sitﬁatiqns independently and
whhouﬁgcoursé’to detailed consultation and advice from any other authority. All powers which
are required for regulation and control and for the promotion of order should vest in the SPand

{Para 39.50)

other appropriate ranks in the police.

All powers relating to the removal of nuisances, the regulation and control of processions
and other public activity, and powers of appolnting special police officers should vestin police
officers. In respect of powers of licensing, 1n any matter where the licensing will affect public order
ina substantial manaer, " such as the Indian Armed Act, the Indian Explosives Act, the Motor
Vehicles Act,should also vestin police, as is the case even now in areas where the Police Commis-
sioner system is in force. Other powers particularly those whichk involve the judicial evaluation of
a right, and which is not of an urgent nature need not vest in police officers.

(Para 39.52)
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Powers under section 144 Cr. P. C., powers of disposing of cases under section 107Cr.P.C.,
powers of externment of certain categories of persons, which at present already vest in some cities
in the police, should be vested in police officers of similar status, in other areas also.

A (Para 39.53)

The following amendments to section 4 of the Police Act, 1861 be incorporated in the Police
Section : Administration of District Police
- The administration of the police throughout a district, or part thereof, shall be vested
in the Superintendent of Police appointed under section XXX.
Section : Coordination in district administration

(i) For ths purpose of ‘efficiency in the general administration of the district it shall be
lawful for the district officer, by whatever name he is called in the different States, to co-
ordinate the functioning of the police with other agencies of the district adminisiration
in respect of the following :—

(a) Inmatters relating to the promotion of land reforms and the settlement of land dis-
puts; '

(b) In matters relating to the extensive disturbance of the public peace and tranquility,
in the district) :

{c) Inmatters relating to the condust of elections to any public duty;

(d) In matters relating to the handling of natural calamities, and the rehabilitation of the
persons affected thereby;

(¢) 1a matters relating to sitoations arising out of any external aggression:

(f) In any similar matter not within the purview of any cne department, and affecting
the general welfare of the people of the district.

(ii) For the purpose of such coordination, the district officer, by whatever name he is called
- may—
(a) call forinformation ofa general orspecialnature,as and whenrequired, from the police
and any other agency connected with the general administration of the district;

(b) callfor a report regarding the steps taken by the police or other agency to deal with
the sitoation;

(c) give such directions in respect of the maiter, as are considered necessary by him to
the police and the concerned agency. _

(iii) The Superintendent of Police or the head of the agency mentioned in the sub-section
above, shall render assistance to the authority specified in sub-section (i) for the purpose
of coordination, as specified above. : '

Explanation

For the purpose of this section, coordination meaas to combine, or integrate harmoniously.

. All other provisionsin the State Police Acts which would be contraryto be proposed amended sec-

tions ofthe Police Act would need to be deleted. For instance, some sections likc 16, 17 and 18 of the
Bomtl'ay é’olice Act, 1951 would be contrary to the amendment proposed and hence would need to
be deleted. : : . :

| (Para 39.59)
Code of behaviour for police officers

All officers irrespective of their rank should submit themselves 1o the requirements of the
following code of behaviour which would- supplement the organisational principles and codes. It
would be the special responsibility of all police training institutions and the National Police Academy
be esure that all police personnelimbibe the code of behaviour in both letter and spirit ;—

(1) Neglect of duty
No police officer without pood and sufficient cayse shall—

(a) neglect or omit to attend to or catry out with due promptitude and diligence anything
whichitis hisduty asa member of 2 police force to attend to or carry out, or
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(b) failto work his beat iraccordance with orders, or leave the place of duty to which he
has been ordered, or having left his place of duty for a bonafide purpose fail to
return thereto without yndue delay, or '

(c) be absent without leave from or be late for, any duty, or
(d) fail properly to accout for, or to make a Frompt and true retorn of, any money or
property received by him in the course of his duty,
(2) Disobedience to orders

No police officer shall, without good and sufficient cause, disobey or omit or neglect to carry
out any lawful order, written or otherwise, or contravene any provision of the police
regulations containing restrictions on the private lives of members cf police forces, cr te-
quiring him to notify the chief officer of police that he, or a relation included in his family
has a business interest in his jurisdiction within the meaning of those regulations.

(3) Discreditable conduct

No police officer shall act in any manner prejudicial to discipline'or conduct himself in such
a manner which is reasonably likely to bring discredit on the reputation of the police force
or of the police service. :

(4) Misconduct towards a member of a police force
(i) A police officer shall be deemed to have committed misconduct towards a member of
- a police force, if— ‘
(a) his conduct towards another such member-is oppressive ot abusive, or
(b) he assaults or misbehaves with him.

(ii} No police officer shall, without good and sufficient cause, commit misconduct, as
aforesaid. . .

(5) Falsehood or prevarication

No police officer shall—

() knowingly or through neglect make any faise, misieading or inaccurate oral or written
statement or entry in any record or document made, kept or required for police

purposes, or

(b) either wilfully and without proper authority or through lack of due care destroy ot
mutilate any record or document made, kept or required for police purposes, or

(¢} without good and sufficient cause alter or erase or add to any entry in such a record
ot document, or :

(d) knowingly or through neglect make any false, misieading or inaccurate statement in
connection with his appointment to the police force. T

(6) Corrupt or improper practice

No police officer shall—

(a) in his capacity as a member of the force and without the consent of the chief officer
of police o1 the police authority, directly or indirectly solicit or accept any gratuity,
present or subscription, or _

{b) place himself under a pecuniary obligation to any person in such a manner as might
affect his properly carrying o« t his duties as a member of the force, or -

(¢) improperly use, or attempt 5o to use, his position as a member of the force for his pri-
. vate advantage, or

(d) in his capacity as 8 member of the force and without the consent of the chief officer of
police, write, sign or give a testimonial or character or other recommendation with
the object of obtaining employment for any person or of supporting an application
for the grant of a licence of any kind.
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(7) Abwse oy authority
(i) A police officer shall be deemed to have committed abuse of authority if he—
(a) without good and sufficient cause makes an arrest, or

(b) uses any unnecessary violence towards any prisoner or other person with whom he
may be brought into contact in the execution of his duty, or

(c) is uncivil to any member of the public.
(ii) No police officer shail commit abuse of authority as aforesaid, -

(8) Neglect of healih

No police officer shall neglect his health or without good and sufficient reason neglect to carty
out any instructions of a medicai officer appointed by the police authority or, while absent
from duty on account of sickness, commit any act or adopt any conduct calculated to retard
hisreturn to duty. It is essential and desirable that evey officer takes speoial care o maintain

and improve his health by proper exercises etc,

(9)_Improper dress and untidiness _ .

No police officer shall, without good and subcient cause, while on duty, or while off duty
but wearing uniform in a public place, be improperly dressed or be untidy in his
appearance, '

{10) .Drunkenne._ys

- No police officer shall be in a state of drunkenngss which renders him unfit for duties which he
is or will be require to perform or which he may reasonably foresee having to perform.

(11) Being an accessory to a disciplinarv offence. ,

No police officer shall be an aceessoryto a disciplinafy offcace either by conniving at it or know-
ingly becoming accessory to any offence against discipline., o

{12) Damaging the unity of the force

No police officer shall by commission or omission do or fait to do anything, which creates or
is likely to create divisions in the police force on grounds of religion, Saste or coms
- munity or affect the reputation and effectiveness of the force as an unbiased and impartial

agency. .
(13) Anti-national conducs

. No police officer shall do anything which afiects or is likely to affect the security and integrity
of the national or lowers or is likely to lower the repute of the couatry.
(Paras40.1, 40.2 and 40.3)

Police-public relation

A héalthy police-public relationship on a continuing day-to-day basis is vital to secure the
desired measure of public involvement and cooperation in police work to make it meaningfil and

(Paras 41.1 and 41.2)

. acceptable to saciety and to further the cause of law enforcempnﬁ,

One objective of the police-public refations should be the direct involvement of the people
in the prevention and detection of crime and in the maintenance of order.
: ) (Para 414)

The conclusions, on the present state of police-publio relatidns, &re as under f=—

(1) Police-public relations at present are in a very unsatisfactory state. While there are several
reasons for it, police partiality, corruption, brutality and failure to register cognizable .
offences are the most important factors which contribute to this sad state of affairs,

(2) Police do in fact harass even those people who ¢ry to help them,

(3) There is a certain degree of ambivalence in people’s views about police cﬂiciéncy; by
- and large they do not think the police are inefficient. A change in the style of police func.
tioning is what they desire foremost.
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{4) Due to lack of even the basic amenities, bullying cross-examinations and inadequate
financial compensation, both in coverage and quantum, people who appear in courts
as witnesses have to undergo considerable inconvenicnce and hardship, and for this
they blame the police more than the law courts because their appearance in & court of law
is a consequence of their involvement in a police investigation. Therefore, very often the
people, in order to aveid going to courts of law, try to avoid police.

(5) Those who have inleracted with the police have a slightly better opinion of it than
those whose opinions are based on what they have heard.

(6} Even though criminogenic factors are not under the control of police, and the forces
which gencrate disorder are confused with normal ¢issent, the press and the political
leaders geaerally blame the police for rise in crime and spread of disorder.

(7) The indian Police Commission of 190203 had after discussing polioe corruption ‘practices
of exiortion and oppression’, their ‘unnecessary scverity’ and harassment of people,
concluded (para 20) : “What wonder is it that the people are said to dread the police,
and to do all they can to avoid any connection with a police investigation®, Those ob-
servations can very well apply to the conditions obtaining even today, People now may
not dread the police but they certainly dread getting involved with it in any capacity.

(8) Policemen, in general, do not believe that they are very much at favlt. They believe
that the ‘system’ is like that. The more cynical among them believe that no improvement
is possible. It is considered basic and fundameital for promoting healthy police-public
relationship that every police officer develops an attitude of utmost courtesy and considera-
tion combined with sympathy and understanding towards any member of the public
who comes to him seeking help. The manner in which the police officers at the lower
level behave towards individual members of the public who approach them is largely
conditioiied by the manner in which these police officers are themselves trealed by their
own higher officers within the force. Therefore, ther€ is a simultaneous necd for reform
in. interdepartmental behaviour and conduct of police officers towards one another,

(Para 41.10)

The idea of a special Crime Prevention ‘week’ shounld be given up; instead the police should
perform the activities that form part of this week throughout the year in accordance with a schedule
drawn up at the beginning of every calendar year. In any dialogue with the people through lectures
seminars, or through the media, the emphasis should be not so much on advising the people about
their responsibilities as on making them aware of the genuine difficulties of police and what help
the people can render to mitigate them: On good citizenship and police a number of short films have
been made, particularly by the Films Division of the Government of India. Such films should continue
to be made and be shown thronghout the year, in all parts of the country, at regular intervals.

(Para 41.12)

A suggestion has been made that the schenie of special police officers should be extended by
way of time and functions, that is such appointments should not be confined to occassions of law and
order requirements only but should be an ongoing affair and the functions of the special police officers
should not merely be to protect life and property during riots but also, once it becomes an ongoing
institution, to investigate ordinary crimes. The suggestion is endorsed,

(Para 41.15)

The substantive message of training programmes in police should be :—

(1) That the police is a service dedicated to the protection of the common citizen and it is
a force against the elements of lawlessness and disorder.

(2) That they are part of a democratic society and that citizens have a right to organise and
express themselves; dissent on the part of the citlch is not be construed as a threat to
law and order vnless there is a breach or apprehension of breach of the peace,

(3) That policemen are in the ‘business’ of extending help and affording satisfaction to the
people so that when they are approached for help their attitude should be to decide
how best they can render the help sought and not how, through subterfuge of law and
regulation, they can evade their legitimate responsibility.

(Para 4).17)
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_ While the content of training is important in all orientation programmes, the process of im-
parting the training is even move impoitant where attitudinal changes are spught Lo be brought about.
Onc¢ cannot teach people to be polite through curt orders and threats of disciplinary action. The
existing attitudes are a result of a complex of factors including service conditions, actual behaviour
of senior officials, the conduct of public men in power, etc. Training is one, though an important
factor, among these. The recommendations on the need for improved training and on special re-
orientation programmes must therefore, be read and taken together with the recommendations
on other aspects of the police organisation.

(Para 41.18)

The police function in the context of a punishment-oriented judicial system. No matier what
the offence, the objective of the criminal justice system is to catch the culprit and, if found guilty
in a court of law, punish him with fine  and/or imprisonment or death, As there is no concern for
the victim of crime at any stage, the system does not offer any satisfaction to anyone cxcept, perhaps,
those who live offit. As a sub-system of the criminal justice system, the role of the police also becomes
punitive and, therefore, negative. On paper this situation is balanced by the right of every victim of
a crime to claim damages in a civil court but it is common knowledge that very few of us can afford
the excessively lengthy processes of civil courts the end results of which arc often uaceriain aad
unsatisfactory. Given this situation, thereis little even for the victim of a erime Lo motivate him to
cooperate with the police except a wish to impose retribution. The legislation of a criminal injurics
compensation act is recommended.

(Para 41.20)

While the in-built constraints of a negative role will remain, the police could place greater
emphasis, wherever and whenever possible, on the service-oriented functions outlined in paras 14,49
and 14.50 of the Second Report. .

{Para 41.22)

One service-oriented function, youth counseliing, needs to be made a regular feature.of police.
wotk. The police must concentrate on the young, particularly the youth in shum areas of cities. A
positive relationship established with this section can prove an effective preventive service. latro-
duction of the Junior Police Call (JPC) scheme of the Hong Kong police is recommended to involve
the young in community service, including prevention and detection of crime.

(Para 41.23)

The introduction of the scheme like Junior Police Call here should be feasible, Alveady there
is a tradition of boys clubs, traffic patrols and police-sponsored games and competitions. These need
to be strengthened and built upon. In.all large cities, this scheme should be tricd out by expanding
the activitics and facilities of existing chubs. 1t'is hoped that vltimately every district heacquarters
will provide a clubhouse for Young members of such clubs. But if police are only going (o impart
traffic training and harangue the young people on their duties and if the right kind of policemen and
policewomen are not involved in it the scheme will become unsuecessful and counter-productive.

(Para 41.26)

In addition to the negative and punitive role of police arising out of the similar character of
our criminal justice system, there is the historical change in the role performance of police which has
yet to work itself through. Policcmen now have to depend exclusively on law, but legal provisions
cannot elicit public coopcration. In our democratic polity, the police must win public cooperation;
in fact there is no other way. While there are scveral hindrances to securing such willing cooperation
of the people, the police must remove those that are within their sphere of activity. To begin with,
people should be able to come to police with information without fcaf of harassment hy way of re-
peated summons to police station and Ehc oodeal of a court altendance and cross-eXamination,
Wilh respect to people who sometimes bring 2 road accideat victim to 4 public hospital, the Delhi
Police have issued written instructions that such persons should under no circumstances be cetained
in the hospital for interrogation and that there should be no insistence on knowing their personal
particulars. It is recommended that this should be the practice not merely in regard to traffic
offences, but in all cases where people volunteer information to police. :

{Para 41.27)

The remedies for the organisational constraints on police performance lie in proper living and
working conditions for policemen and reform of the police organisation. Some of the constraints have
been examined in carlier Reports. During tours to the various States, it was f‘quud lh_at, in general,
police station buildings have a forbidding aspect and the condition of lock-ups is éreadful.  Further,
hardly any police station has a visitor’s room. So even if 2 well-meaning policeman were to try to
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be polite and courteous he has hardly anything to be courteous with. As the objective is to credte
a new climate in the police organisation and thereby change the style of police work it is recommended
that police station buildings should be propely furnished, well lit and shouid have a2 separate reception
room for visitors. Large police stations should have facilities for drinking water, tea and coffee.

(Para 41.31)

_In view of the very high visibility profile of policemen on traffic duty special attention shoiild
be paid to this activity. A similar visible activity is patrolling which has, in recent years, fallen into
considerable disuse. The system of patrolling needs to be revived, As the West Bengal Police Commis-
sion had observed : “The sight of patrolling policemen is welcome to all and is regarded as a visible
sign that the police are at work in preventing crime and keeping a watch over their localities. Patrols
are, in our opinion, on¢ of the best means of establishing good relations with the public (p. 255).
This view is endorsed. Beat patrolling should be revived and,in urban areas,combined with the system
of neighbourhood policing. - ' '

(Para 41.32)

For better communication witi the people, police will have o give up, to a considerable extent,
the secrecy which surrounas their fuaciioning. Just as structurally the police is accountable oaly
to the executive and not to iie imneuiate community it is supposed to serve, the information that
is gonerated in and by police is also meant exclusively for the government. This  matter has been
considered very carefiilly and the conclusion is that all police activities, to the extent possible, should
be open except for four specific areas. These four areas are (1) operations, (2) the intelligence on the
basis of which operations are planned and conducted, (3) privacy of the individual citizen, and-(4)
judicial requirements. Barring these four considerations a change from the present practice of with-
holding every information to sharing as much information as possible is recommended. The exercise
of discretion should be'in favour of giving as much information as ¢an be given.

(Para 41.33)

News of crime and disorder is of considergble interest to the people and, therefore, the press
is interested in it. The police should establish a system of communiocation through which the aythentic
facts refating to crime and disorder can quickly be given to the press. If the police will not do it then
the jourffalists will tend to depend on whatever they can gather. In several States the SP cannot
hold a press conference and the SHO is not permitted to provide any information to the press. The
present faiture of police towards the press has thus been denial of prompt factual information to it
either on the pretext of secrecy or becanse no regular facility cxists for it. Every district Superintendent
of Police should be permitted to deal directly with the Press. The police stations should also be
permitied to give the statistical details of number of crime registered, vnder investigation, arrests
made, cases convicted etc. When important or sensational cases occur, brief details can be given by -
police stations, subject to the four considerations for secrecy pointed out before.” -

(Paras 41.35 and 41.36)

Womnen Police

The change in social situation due to increased juvenile delinquency and female deviancy
have neoessitated the employment of women police officers in policing. Ak present women police
form an integral part of police forces in almost all conntries of the world. : ?

' ' (Para 42.1)

In the Indian system of police organisation, women police are of comparatively recent arigin.
After the pattition of the country in 1947 and the large-scale violence that followed, the need was
felt to look after the abandoned women and children. As a response to this, slowly women police
got to be added to the police force during the last 30 years and at present women police form a part
in the police force in all States and the Union Territories barring a few. Yet the total number of women
in the police forces all over India is a little over 3,000 and is hardly0 "4%, of the entire police force
of the country. -
(Para 42.7)

Women police hav€ proved very useful in performing specialised task of dealing with women
and children and specially women victims of crimes. They are now attached to city police stations,
Juvenile Aid Police Units (JAPU) and other specialised uaits in different States. They have, however,
uptill now not been given an equal share in other areas of police work and as such the full extent of
their role is yet to be developed. '

' (Para 42.8)
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They sheuld handle investigational work in much greater measure than at present. They should
be entrusted with investigation of cases especially relating to women and ohildren and employed in
intelligence work connécted with said crimes. "Women police should become an integral part of
the police organisation, with a special role in juvenile crime squads to be set up in urban areas,

(Para 42.9)

Delinquency among girls is a more serious problem than delinquency in boys as women
play a vital role in the upbringing of the child and ‘maintenance of some norms in the family, Women
police should play a very constructive role in re-establishing and reforming delinquent giris. Young
girls in danger of exploitation get some measure of protection under the Children Act as well as
Suppression of Immoral Traffic Act, 1956, Women police can play a very useful role, both pre-
ventive and investigative, in this sphere. Day time patroiling of slums, labour colonies, bus stands,
railway stations should be undertaken by them to locate deviant children and women and help and
guide women and children passengers. They should also beutilised in traffic control operations near
schools, market places, fairs, festivals and similar situations attended by women and children in large
numbers,

(Para 42.10)

In order to deal effectively with women and children demonstrators in the universities, college
campus, in the industrial belts and in the streets, a sizeable contingent of women police would need
to be deployed. Therefore, women police need to be fully trained and well-equipped to deal with
such agitations in close coordination and fully supported by their counter-parts in the male police.

(Para 42,11)

‘Women police have great potential to cool, defuse and de-escalate many situations and, there-
fore, greater use should be made of them than at present. ln aon-combative roles requiring restraint,
patience and endurance they can be employed with advantage. They are specially needed in areas
where police come in contact with women, se as to obviate complaints of indignity and misbeha-
viour towards women. The presence of women polise in police stations will greatly help in creating
confidence and trust in the police. ‘Women police can also help in giving better attention to service
aspects of police works. : :

(Parg 42.12)

The basic training course for different ranks of women police should be imparted at the same
police training institute where policemen ate trained. The duration and the conteat of the training
should be the same as for the male counterparts. This will ensure vniformity in recroitment and
training standards. However, certain modifications are suggested in the physical training pro-
gramme for the women recruits. Besides adequate physical training, arrangements should be made
for them to acquire mastery over tactics of nnarmed combat such as “judo” and “karate”. In addi-
tion they have to be given special training 'in the handling of women demonstrators and mob up-
surges in a humanc and sensitive manoei.

(Para 42,13)

Women recruits, in addition to being trained like men should be put through special courses
in schools of social work so as.to be able to perform their special role in relation to women and
children. Intensive training should be imparted to them in the matter of enforcement of special Acts
relating to children and vice and also in the technique of search of women and their belongings. They
should, in due course, share all the duties now performed by their male counterparts specially the
following which are now performed by women police in other countries of the world as reported
by the fntemational ‘Criminal Police Organisation (ICPQ)

(i) Road traffic regulation and road traffic control duties-in large towns involving guarding
of pedestrain crossings and the approaches to schools)

(ii) Dealing with women including search, arrest, questioning women suspects who have
or are suspected of having comumitted an offence;

(iii) Crime investigation in general;

(iv) Handling and investigating cases involving vice or sexual offences, such as rape, traffi-
cking in women and sexual offences against children;

(v) General foot andfor vehicular patrol duty;

(vi) Social work and children welfare such as handling cases involving missing or badly treated
children, liaison work with social welfure organisations and agencivs, and assisting women
and children in distress* _
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(vii} Juvenile delinquency case work;
(viii) Clerical work; '
(ix) Telecommunications equipment operators, switchboard operators and !"elated work;

(x) Prosecution duties in cases involving minor offences committed by young persons brought
before Magistrates or juvenile courts; .

(xi) Immigration duties and checks on travellers, especially female travellers, at airports
and other points of entry into the country;

(xii) Guardin:g Aemale prisoners; '

(xiii) Fingerprinting work in CIB;

(xiv) Public relations work in order to help create better image of police;

(xv) Instructors in police training institutes;

(xvi} Crime prevention work sueh as giving talks in Secondary Schools on police work and,
in particvlar, on road safety regulations;

(xvii} Crowd control duties at special events;
(xviii) Special branch and security work;
(xix) Protection of female VIPs;
(xx) Drug related case work:;
(xxi) Administration and guard duties at prisons for women;
(xxii) Technical and dosument examination work;
(xxiii) Police,drivers; and

(xxiv) Police social welfare activities.
' (Para 42.14)

43 133 Women police need to be recruited in mugh larger numbers than at preseat, preferably in the
: ranks of Assistant Sub Inspectors or Sub Inspecters of Police rather than in the rank of Constables.
Assistant Sub Inspectors and Sub Inspectors should be graduates preferably with diploma in social
work. Provision should be made for recruiting the widows of police men killed in action provided
they are otherwise fit and qualified for the appropriate grade of Constable, Assistant Sub Inspector
or Sub Inspector, Residential accommodation and rest and retiring rooms for them should, as far
as possible, be located near the place of work.
(Para 42.15)

43 134 Tn order to have a greater involvement of women police in police administration as well as
' to provide equal opportunities to them, they should be recruited in vacancics in general duty posts
after careful estimation of requirements of women police in the force on the basis of analysis of
factors such as population, incidence of crime by women and juveniles etc. Women police should
not constitute a separate branch of the police with recruitment and promotion confined to women
in that branch only. Women police is considered essential for cities, the urban police stations and

thickly populated areas.
(Para 4217)

13—215 M of HA/ND/62






49,10

49,2

49.3

49.4

SIXTH REPORT

Police leadership —the Indian Police Service

The police service can have no future unless it earns the respect and confidence of its men and
the public, and therefore the standards for the conduct and performance of the IPS officers should
be set at an appropriately high level.

(Para 44.10)

As the fitnctions of the IPS officers have not onty multiplied manifold!, but are becoming more
complex, hard and hazardous, calling for higher professional and technical skills and competence,
special measures 1o attract some of the ablest officers from the lower echelons and also from the out-
side world are required. This means that the terms and conditions of this service should be comparabie
with those of the best services. There appears, therefore, no justification for the emolyments and
prospects of the iP5 being in any way infcrior to those of the JAS. The minor improvements in the
various pay scales of the TPS did aot adequately improve the career value of the service because the
yawning gap with the TAS has remained. At present the country is facing such serious dangers that
its very iategrity and uaity are threateaed. Needed in the IPS are men whose calibre is not only equal
to that of the TAS officers but who also profess certain mental qualities, coyrage and higher physical
standards, that are specially needed for effoctive police work. Therefore, the present differentials are
counter-procactiver 2nc it wonld be cost-effective for the Government to improve the quality of
recruitment, emoluments and career nrospects of the IPS by bringing them on par with those of the
1AS. This recommendation is made becausz of the importance of stability in society and, therefore,
to improve the calibre anst nerformance of this most essential service. This recommendation also
flows logically from the recommendations of the Kothari Committee which should be implemented
in full, :

(Paras 44.14, 44.15 and 44.16)

There is persistent public criticism of the police and its role in society which is in contradiction
to the glamour associated with some other scrvices. A service which is thus associated with a high
degree of personal risk and professional hazards, which suffers from lack of status becavse of the
very nature of its work and which does not have within its pay structure and service conditions an
adequate element of compensation cannot be expected to be popular with young men while choosing
a carcer from among 2 numb*r of avenuss open to them specially when, in some services, the hazards
and risks are negligible, conditions of worki are not so exacting, emoluments and benefits are greater
and social status and recognition betier, While the handicaps and drawbacks inherent in police work
cannot be removed they can partially be compensated for, by putting them on par with officers of
other services, That is why the equality in the pay scales and parity in prospects of the TPS with the
IAS is recommended, . . C

(Paras 44.20, 44.21 and 44.22)

The Kothari Committee had suggested that officers be assigned to the various services on the
basis of aptitude and suitability, after the completion of the foundational course, a subsequent
examination and more specialised interview to provide for individual psychological and aptitude
tests. These recommendations of the Kothari Commitiee and more particularly that part which
suggests allotment of officers to various Services on the basis of aptitude are endorsed.

(Para 44.23)

. To allow greatzr avenues for promotion to the various lower ranks in police direct recruitment |
to the 1PS should be reduced to 509, of the vacancies and this shouid continue to be made from the
Civil Services Examination introduced from the year 1979, but the age limit for the IPS should be
restricted to 21-—24 years on account of the long training period of five years which is recommended
later. Appointment of a candidate to the IPS after he has been selected for it should be held in abeyance
if he wishes to compete again for “other Services. It shonld be open to the candidate to accept the
offer, after a year, should he so desire. [n that case he would be given a place in the next batch of the
IPS and he would thus lose one year of service and pay. This would save the Government from wastage
of the training effort at the National Police Academy, Hyderabad and ensure that any officer who
joins the IPS continues in the service and devotes his full attention to training.

(Para 44.24)
93
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The 16-2/3%, of the total vacancies may be filled by a Limited Competitive Examination to be
conducted by the Union Public Service Commission which should be opened to any police officer
including those in the CPOs, in the age group of 30-35 with a2 minimur service of 8 years. The
remaining 3349, promotion quota should continue to be reserved for servicing police officers in
the rank of Deputy Superintendent of Police, as at present. The written examination for the Limi-
ted Competitive Examination should be designed to include subjects relevant to police work such as

~ Law, Criminology, Police Organisation, Sociology, Psychology besides the usval General Knowiedge

and English. Those, who qualify,should be required to appear for a personality test of 300 marks and .
their ACRs should be evaluated for which 200 marks be allotted. Thereafter, the syccessful competi-

tors be required to appear before a Board for physical fitness tests carrying 200 marks. Candidates

§ucccs§ful at the Limited Competitive Examination should be allotted to States other than those
in which they were serving before appearing for the Limited Competitive Examination.

(Paras 44.25 and 55.26)

Promotion of Deputy Superintendents of Police with § ycafs of service in the grade whose -
age does not exceed 52 years in the year of selection may be recommended for inclusion in the IPS
Cadres by the UPSC. This selection would, however, be based upor the. following :

(i) A qualifying written examination to assess professional knowledge, 200 marks
ability to comprehend and solve practical problems and the officers’ '
efforts to keep abreast of changes and developments.

(ii) Evaluation of ACRs by the UPSC assisted by Police Advisers in- 500 marks
cluding a serving IGP. : ' .

(iii) Interview by the UPSC Board . . . . . . 200 marks
(iv) Physical fitness to be assessed by a Selection Board through 100 marks
some tests.

Total . 1000 marks

The tist of thase who qualify shalt be prepared Statewise and the officers who are promoted to IpS
after 45 years of age will continue to be allotted to their respective States and given on promotion
to the IPS, due credit for their service in the lower ranks, as at present. Those who are promoted to
IPS before they have crossed the age of 45 will be allotted to other States. :

(Para 44.27)

There is a strong casc for rationalising and improving the internal siructure of the Indian -
Police Service and bringing it on par with the TAS in pay structure and promotion prospects. It is
recommended that the pay of the DIG should be the same as that.of a Commissioner, of-she 1G the
same as that of an Additional Secretdry in the Government of India and of the Director General the
same asthat of 2 Secretary in the Government of India. Much higher standards of selection to the higher
ranks in the police would be needed. Ali-India selection panels for these posts should be drawn up,
based upon performance in various courses, evaluation of A.C. Rs., interview by a UPSC Board and
assessment of physical fitness, This will prevent the promotion of mediocre officers to higher levels
and thereby assure the police of able and competent leadership.

{(Para 44.31)

There is & .wide variation in the promotion prospects to the levels of DIG and 1G of IPS
officers from cadre to cadre and in comparison to the Central Police Organisations. This position
is quite unsatisfactory. There is need for uniformity of prospects within the IPS irrespective of cadres.
This necessitates the creation of Central Selection Panels for the ranks of DIG and IG.

: . : ' [Para 44.33(1})

In the interess of clean and impartial administration, every direct recruit taken"throvgh either
the Civil Services Examination, or the Limited Competitive Examination should be posted outside
his own State, This will promote the interest of national integration and clcan and impartial adminis-
tration, matters which have become of great concern to everybody in this country. Simultaneously
with the adoption of this system of posting directly recruited officers; to States othet than their homes
States, should be provided ephanced TA facilities on the same lines as in the case of commissioned
officers in the Armed Forces. This would enable these officers to reach their homes on occasions of.
emergency without much expenditure and inconvenience. +

{Para 44.33(3)]
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. Each and every officer promoted from the State Police Service should® work in the Centrat
Government also wnless he is promoted after the age of 48 years i.c. Be kas less than 10 years to
retire. State Service Officers promoted’t the IPS defore the ageof 48 must dg a mrinimum of one
deputation at the Centre of 3to 5 yeais. IPS officers showld be exposed to- & variety of jobs
inand outside the police orgnisation im order to Broaden their outlook. There are éertain jobs
outside the police organisation that require the speciat knowledge that pelics officers acquire.

: - [ Paray 44.33(4) and 44.33(5)]

The management of the IPS cadre should be by police officers, at the Centre, through the
Central Police Bstablishment Board dnd in the States bysinlilar Boards set up under the Siate
Secutity Commissions. The High Powered Cadre Review Committee has oo LP.S. officer on
it and operates more or less mechanically with little scope for go&n%ddeep into the eadre increase
proposals. For purposes of expert advice, two beads.of CPOs should by rotation be included in
this Committee in addition to its present membership, The Trienniaf Cadre Review must involve,
in additi'nto the representatives of the State concexned, the J.G.P./D.G.alsc and go into the fol-
lowing ratters :— :

(i) Review the performance of the State Police againsg its L.P.S. strength and the relative
management by the IPS officers ofthe Civiland Armed PoRee.

(i) Analyse with reference to the current necds anmd problems of the cadre structure of the
State, the Central Deputation Reserwy, the Deputation Reserve, the Training Reserve
_the Leave Reserve and the number of junior posts.

(iii} Formulate plansforthe pattern growthin the light of the future needs of the State police

. the challgnges it will have toface and its pattern of growth. To begin with the first

stage plan should bz made for at least a decade on the basis of fhe recommendations
made from time to time in the Trienniad Revizw,

' i [ Poray 44. 37} and 44.33(8))

. Two Central IPS cadres should be constitoted——one for the para-military organisations like
the BSF, CRPF, I'FBP and the other for such osganisations asthw IB,CBEand RAW. Such Centra)
cadres can be constituted within the framework of Article 312 of the Constitution. The Constitution
says thatthe Parliament may bylaw E;ovide for the creation of one or more ARIndia Services com-
mon to the Uunion and the States. The essential consjitutional requirement that the All India Ser
vices should be common to the Unionand the States can, not only be me1 but would also be desirable
in res‘fect of these two Central cadres. Asakeady said,eschand cvery IPS officers of these cadres
should be sentto various States for spells of duty on the basis of a roster while IPS officers from
the States would continte to come to these organisation on mandatory deputations. Rule 3(1)
of theIndian Police Service (Cadre) Rules, 1954 will, however, need to be modified. It says that,
‘““therc shall be constituted for each State or group of States s Indian Poliee Service Cadre”. The
two Central cadres wilf have to be added to this Rule. There shall be three sources of recruit-
ment in these Central Cadres. The first. would be direct intake of IPS officers through the Ciwil
Services Examinations. This meansthe CPOs wifl no fonges directly recrritanyofficerother than IPS
officers comingthrough the U.P.S.C. The second source woufd be army officers and specialists such
#s engineers, doctors, comgxter specialists etc,, who would enter laterally as considered necessary
fromtime to time. These officers will have the option to join the IPS through a process of selection.

tPara 44.35)

The creation of two Central cwdres would throw up a large aumber of vacanciss. It is recom-
memded that the non-EPS offflcers, who are at present working ia these erganisations, be considered
for fitiing' up:the new vacancies through a special reorvitaent 30 FPS to be conducted by the Union
Public Servioe Comnrission, '

(Para 44.36)

Training and career development of Tadian Police Servics Officers

The police performance at the cutting edge level of constable and middle operational and
supervisory levels of sub-inspector and inspector argely depends on the quality of leadership and
professional competence of the officers of the IPS. New knowledge and skills have to be imparted
to IPS officers to effectively deay with the new problems and requirements. The basic a]pproach
im stressing the {mportamce of traiming and education in pelice as all levels is to build a new
ovganistional and’Fo performance -cultore based on greater professional competence, enriched job
cantent, improved interpersonne! as well police-public relutions. -

(Para 45, 3
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The Committee on Police Training had restructured the curriculum of the prcbation
course by changing the emphasis and without reducing either the indoor or outdcor 'coli‘;tc nts .f f tﬁ
existing programme, While both the perspective and the changes suggested by that Cemmittce are
endorsgd, it is suggested that instead of packing the eatire knowledge and skill in one basic
course it should spread over the first five years of service and should alternate betweecn
training l,nthe}{atlonal Police Academy and training on the job. Accordingly, the following
pattern of training and career development for directly recruited 1PS officers isrecommended :—

S.No. .. Course r\Durati;)n
: Co : in months
I. Foundational Course st LBSNAA. . . . . . . . . 4
2, Civil Defence and handling‘of explosives . . L. . . . 1
3. Basic coursc at SVPNPA . . . . . . . .o . 6
4. Army Attachment . . . . . . . . . . . ¥ 12
. State PTC including a 12-day fleect Management Course at the Central School of 2

Motor Transport, Sagar {M.P.) and15-day course at the Centrat School of
Weapons and Tactics atIndore (M.P.)

6. Working of a P.S. as Constable and Head Constable .
7. Working as Sub-Tnspector in a Police Station . e . . 2

8. Attachments to Prosecution Branch, CID, Headquarters Lines and at District
Police - Offices - : :

9, SHO rural police station . i 0L . . . . .. 6
10. Review Course at SVPNPA > : i . C e e . } 5"
11. SHO urban police station . . - 4 . . . . 6
2. SDPO . . . e allaliooooo o0 24
13. Junior Management course at SVPNPA . . . . . . . 3
Total 59.1/2

It is proposed that before promotion to the ranks of Sup#tintendent of Police, DIG,ard 1G,
all IPS officers should undergo specifically designed pre-promotion courses followed by an exami-.

nation and an objective selection process.
(Para 45.13)

After an officer has completed 2 yearsina Sub-Division he shou!d go to the SVP National
Police Academy for Junior Management Course. Attheend of the course there should be
evalnation by the Ministry of Home Affairs through five papers of 100 marks each and 100 marks
by the Head of the Academy on the officer’s general development, efficiency, fitness, svitabiiity etc,
On successful completion of this course, the officer can be posted as Superinte ndent of Police inchange
of a district. It is suggested that this posting should have a minimum tenure of two years. These
officers who get more than 60 % marks in the evaluation should be given Rs. 2,000 as incertivc, ard
those who get over 50 % but less than 60 2 marks should be given Rs. 1,000. Of coyise to cater for
inflation these amounts can be increased from time to time. Those who sccure less than 30 7,
marks should be required to repeat the examination at their own expense until such time as they .
obtain at least 50% marks and thus qualifyin the course.

{(Para 45.14)

Aficr the completion of 13 years of service and upto 18 years of service an IPS officer will be
sent tn attend a five-month Senior Management Course at the SVP National Police Academy.
The main emphasis in this course will be on coordinated thinking in facing the major problems con-
fronting the police and each officer will be required to submit a thesis on-a selected subject refating
to th epractical problems of police, law and order, economic crimes, intelligence and investigation.
The Chief of the State Police will nominate officers for this course in accordance with seniority and
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ensure that all IPS officers who 4re, in the rank of Superintendent of Po!ice]Commandgnt are,.in
rotation, sent for-this course. Successful completion of this course would be an essential qualifi
cation for promotion to the rank of DIG.
' (Para 45.15)

All those who have worked inthe rank of DIGfora period of 5 yearsand overand are between
the 23rd and 25th year of service shall be sent to the SVP National Police Academy for a three-
months Top Management Course, The main emphasis in this course would be on decision making,
prablem solving skills, and organisational development. This examination should be conducted
by the UPSC and this body should appoint examiners and get the answer-books marked. For pro-
motiontothe rank of Inspector General,anall-India panel willbe formed of all the officers who are

-successful in this course as also in the selection board before which they will have to aprear at the end

of this course. This selection board will be presided over by the Chairman of the UPSC, the other
members will be a couple of distinguished police officers, sociologists, management experts and the
Union Home Secretary. All those who are brought on this all-India Panel of Inspectors General
skall be given the pay scale of Inspector General while their actual posting would only be 2 matter
of deployment.

(Para 45.16)

Those who join the IPS through the Limited Competitive Examination should te sent fcr
the Basic Course for IPS officers in the SVPNPA together with other directly recruited IPS officers.
If they have actuaify worked eariier as SHOs they need not, after the Basic Course, work at that
teveli they should straightaway be posted as Sub-Divisional Officers of Police in rural-ard urban
areas. As they should ?referab!y be allotted to other States they must learn the language cf the
State to which thgy are allotted. The Junior Management Course which will prepare 1PS officers
for holding chafge of a district is of special importance to these officers and they should attend it
together with ofher directly recruited IPS officers.

(Para 45.17)

For officers who are promoted to the IPS.is suggested the development by the SVPNPA cf
a special six-month course. The course should equip them to assume higher administrative responsi-
bilities as Superintendents of Police and above. After this six-month course they need not be pested
as SHO and Sub-Divisional Police Officersif they have already acquired this experience before. Other-
wise they should go through the same job experience of one year as SHO and at least 2 years as a
Sub-Divisional Police Officer. They should also attend, with the other IPS officers, the Junior Mana-

gement Course. .
X ) : (Para 45.18)

Those officers who are notable to get selecied for promotion to the rank of Deputy Inspector-
General shall be permitted to make two morc attempts within the next five years at the examina-
tion and if they fail in these also then their cases shall be reviewed with an inference that they are
unfit for further retention in service. Those who are retired shall for pepsion purpeses, be given
a five year credit of service. Those who do not qualify for promotion to the rank of I.G. shall
be given two more chances, and if they fail, they should be retired with a five year credit or credit
till their normal date of superannuation, whichever is earlier, for purposes of pension.

(Para 45.19)

For the three management courses, Junior Management Course, Senior Management Course
and the Top Management Coursce the SVPNPA shall have 1o be strengthened. Tt will have to be in
a position to meet the enhanced training requirements we bave outlined in the foregoing paragraphs,
The present SVPNPA will not be able to meet these needs without expansion and organisation. It
would, therefore, be best if withinthe SVPNPA is openeda Centre of Higher Pclice Studies.
This Centre will prepare for and run the three crucial management courses and a number of spe-
cialised courses on organised crime, terrorism, economic crimes etc. Entry into specialised courses
must be by competitive selection to test the preparation and interest of the officer. 1t is furtheér re-
commended that completion of each such course should result in a lump sum award of Rs. 3000/-
ot Rs. 5000/- to serve as an incentive. Selection and performance at these courses should also be
given due recognition by the Sefection Boards at the time of consideration of an officer for promotion.
The staffing in this Centre should not be confined to police officers but should include academicians
and other specialists. For various courses, the Centre may also have to draw on the talent available
in our Universities and Institutes of Management who could come on deputation for short periods
on attractive terms. Itis recommended that such a Centre’be created as a part of the SVPNFA.

(Para 45.20)
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_ ft 15 recommended that an.essential part of the career maragement of the ¥PS officers allotted
to Statesshould be their postings at the level of Suverintendentof Police so organised that
they serve on ficld jobs like district Superinterdent of Police/Deputy Commissioner of Police/
Addtional Superintendent of Police for a period of five years or so.

(Para 45.21)

It is, however,emphasised that these improvements require (ke prict acccptence f the basic
principle that the scales af pay and the psospects of the IPS should be at par with these of the TAS.
Intensive training and rigorous selection pracedures for promotion to higher ranks have been
recommended on the basis of that parity.

(Para 46.1)

Palice and students

Sympathetic response to the problems of the students, elimination of the existing communi.
cation gaps and participative strategies i the adminfstéation of the Universities and Colleges deserve
consideration in promoting 2 healthy and congenial atmosphere within the institutions to prevent
agitations before they become uncontrollable,

.  (Para 46.8)

The primary responsibility for resolving and mitigating campus problems of indiscipline
involving students shalf be that of the academic authorities. ¥he police shou'd rbt be vnnecessarily
brought into situations wiich do not invelve problem of crime or of law amd order. 1t is essentia!
for the system to be shaped in such a fashiom that police intervention is mrininmal but prompt aad
effective. when ditpations so warraat. ipstitutions denling with discipline and control within the
campus have to be styengthened to ensure minimal police {ntervention.

(Para 46-9)

The proctorial system does not obtain in all institutions and where it obtaips, it can become
ineflective if the Proctors do pot assert themeelves or abdicate their autkanty. The Proctors should
keep close and: constant Haison with the police authorities so that whenever there 3 possibility of a
situation getting out of control, cfective preventive intervention by police can be ensured. A sound
information base wifl enabie the Proctors to Jeal with situatfons more effectively an j nip the agitations
in the bud. Despite its limitations, the Proctor System holds » premixe if properly deweloped any
implemented. It is recommendied that the system shouk? be ﬂdppiﬂf at least in Umiversities and
Colleges which havs large campuses and many hondred students in resivenze.

(Paras 46.11 and 46.12)

Police intervention should be avoiied for preventing cases of group indiscipline and sporadic
violence which can otherwise be regulate] and controfle] by the educational authorities. For this
purpose and for security and safety problems, the creation of a separate Protection Force for resi.
dential Universities and bigger Colleges in non-residential/affiliated ones as part of the proctorial
system is recammen iel. . _

(Paras 46.13 and 46.14)

The Protection Force shail be responsible for the prevention of vandalism, pilferage, theft,
sabotage and arson. It will also help the Proctors in the maintenance of internal liscipline, The
Protection Force should, among other things, undertake the following fonctions :— :

(i) Protection of the property of departments, faculties and laboratories and person of the
University: officers.

¢ii) Providing a gpard to residentlal areas of Universities.

(iii) Dealing with localised jemonstrations by employees, students and teachers under in-
stroctions of the competent avthority. ‘

(iv) Providing adeguate information base for ensuring security of person and property.

(v} Carrying out searches in University premises whenever necessary at the instance of the
Proctor/University  authorities. . ) o

(vi) Assisting the University avthorities during examinations, VIP visits and other bando-

bust arrangements,
(Para 46,15)
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: The Protection, Force should not be militant in characier but should try to accomplish its
tole normally by persuasion and conciliation in its interaction with the stujents. Orientatjon of a
non-para-military nature for the Force is, therefore, recommended. The Protection Force should be
properly trained in civil defence, collection of intelligence regarding unlawful activities among
students and ‘karamcharis’ identification of students, trespassers i.c. non-Students and other
anti-social elements entering the campus, first-aid, traffie control, laws of arrest, use of minimal foroe,
unarmed combat, etc. :

(Para 46.16)

The Protection Force would be required to_intervene and coantain developing situations
under the direction of the Proctor till police presence becomes imperative,

(Para 46.17)

The members of the Protection Force and other authorifies concerned with discipline witha-
th2 campus may be declared “public servants” under Section 21 IPC.

&ere 46-18)

49.31 " Police intervengion should berestricted to situations of grave disorder or Criminal activity
or where svch sityations are gpprehended. Police intervention iD student agitations while being

, cautious, 1estrained and firm shoeld be without any preferential treatment. It is recommended that

~ "force, when it is used, should be timely but within maximum restraint especially in the use of lethal
weapouns., . .

(Paras 46°19, 46-20 & 46.21)

The University authorities and other academicians consider the portals of edycational in
stitutionsas sacrosanct an iinviolable, Thepolice also wait for requests fromthe University authorities
before intervention. The delay caused by these indecisive atiitudes has been responsible for the
situatipns getting out of control, resulting in considerable iamage to pr(}perty and person. The law
does hot give an academic campus immunity against du¢ enforcement of law by the police, On the
contrary law makes it the duty of police to enter any premises when a situation so warrants and take
suéh action as is necessary. It is, howewer, recommended that as a rule, the police may inform, if
possible, the head of the inStitution or the competent academic autherity before entering the campus,

49,32

(Paras 46,22 & 46.23)

The neces§ity for the police to enter an academic campus and take action arises in the normal
discharge of duties :—

(i) in'the prevention of crime and other unlawful activities;
(1) in the detection and investigation of crime; and
(iii) in cases where the authorities request for police intervention.

In category (iii) above where the educational authorities request for police help and intervention

the police should intervene provided they ate satisfied that the situation is seriovs and is likely to
resilt in a breach of law and order. The police should assess the situation and satisfy themselves
whether the situation is Serious enough to warrant their intervention. Routine disposal of requests
for assistance from acalemic authorities is not justified. The presence of a senior police officer is
an essential requirement in 2l campus interventions. This. is intended to ensure that the force is
firmly and fully under control anc there is no vindictive action on the part of inJividval policemen,
The police shovld have sufficient kno“ledg_e about the happenings on the campuses within their
jurisdigtion if they are to effectively leal with problems thel:e_. They should maintain close touch.
with educdtional institutions anj exchange intelligence to facilitate timely action to prevent trouble

To achieve this objective, wherever there is a farge concentration of students, the police should oon:
stitute a Special Cell comprising of carefully selected officers to deal with such situations.

(Faras 46.24 & 46.25)

, The police shonld also have adequate intelligence regas ding collection of illegal arms, explosive
49.33 | apdother lethal weapons within the campus. - For this purgose, the right of police to enter the pre-
mises to search and Seize firearms and ammunition cannot be circumscribed by any condition. The
institutional avthorities concerned shovid, however, be informed at the time any search is carried

out. The ptimary responsibility of the police to carry out searches and size firrarms does not absolve

the academic authorities of their responsibility to keep a constant vigil anJ to prevent students from
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acqviring and storing firearms and explosives. On receipt of any such information or on reasonable
suspicion, it shall be the duty of the academic authorities to inform the police forthwith and seek
their help. '

(Para 46.26)

Student agitations whentheyspill out of campus, often eruptin acts of violence. In off-campus
situations the question of disciplinary action by the University authority does not arise. The police
should take actiomas per law against the offenders. No special preference or consideration be showa
mainly for the reason that the party committing the offence happens to be students.

(Para 46.27)

In para 28.29 of our Fourth Report a revised arrangement in law has been recommended
for th2 withirawal of criminal cases to be entertained only on grounds of justice or public interest
and not gn a mere executive,desire for compromise in any particular case. This arrangement should
equally apply to the cases involving students.

(Para 46:28)

Police interaction in non-conflict situations, needs encouragement as it will remove the im-
pression among the students that the police are generally hostile to them. Students should not be
kept in police lock-ups and indiscriminate arrests or handcufiing should be avoided. Release on bail
should be 2 rule rather than an exception, Wherever students are apprehended or arrested, their
‘parents should be informed forthwith of the place of detention of the student and reasons for the
apprehension and arrest. The general approach of the police in conflict situations with the students
shoyld be to project themselves as a neutral catalyst willing to help the students, wherever necessary.

(Para 46.29)
Comnaual riots

The examination reveals a pattern in the failures to deal effectively with some of the riots
that have taken place recently. Invariably the district administration failed to antfcipate the trouble
and to make adequate planning on ths ground. Either the intelligence of the !mpending trouble
was not available or the administration failed to take notice of all the minor incidents and tensions.

(Para 47.6)

In several instances police forces were deploved without any briefing whatsoever. In some
cases, the armed police was collected at very short notice from different units wherever they could
be made available from. Sucha body not ynder the command of their own officers cannot be expected
to operate in a disciplined and concerted manner. It isrecommended that the armed police should
move only in proper formation, along with full complement of their officers.

(Para 47.7)

It is noticed with concern the growing tendency on part of the district authorities to seek
instructions from higher quarters, where none are necessary,

(Para 47.10)

Thereis atendency among the officers to avoid taking responsibility for dealing/with communal
situations. They either avoid to go to the troubied spot or when they hapren to be present there they
try not to order the use of forcz when the situation so demands or better still slip away from the scene
leaving the force leacerless,

(Para 47.11)

Ttis unfortunate that after such riots, it is only those officer who had taken some action in .
dealing with the situation, are accused of all sorts of allegations and they have to face harassment
and humiliations in the inguiries that follow.

(Para 47.11)

The officer who allows the situation to deteriorate by not taking firm action in the initial stages
to control the situation, manages to go scot free. The force gets the impression that their senior
officers are not going to give any order for thelr protection and they go on helplessly watching'the
beating of their colleagues. The demoralised force, lacking ~onfidence in their sepjor officers, often
retaliafes in anger and fear to settle score with the rioters.

(Page 47.11)

14(a)—215
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The failure of the leadership coupled with the low morale of the force leads to many serious
allegations of high handedness and other atrocities includine -criminal activity such as arson and
looting, molestation of women etc., from the force.

. (Para 47.11)

4

The training of police force leaves much to be desired.
- {Para47.12)

There are frequent instances of friction between armed forces and the district administration
in a communal situation. The aim and objective in a communal situ ation should be to strengthen
the hands of the local ad ministration and they should refrain from .any dissemination of news to the
media to give the impression that they have replaced the local administration.

(Para 47.15)

Data pertaining to an area should be collected with great care. It should also be constantiy
vpdated. -Changes in population and the distribution of population in the various towns and othet

- significant areas in the district should be carefully observed and the reasons for such migration

should be ascertained and analysed.
' (Para 41.1T)

Records maintained at district and village level should be properly maintained by the police
authorities -in-charge of districts and police stations. It is also desirable to maintain such records
at the State level ‘

N ' (Para 47.19)

" Aseparate cellin the intelligence agsneies available at the district level and at the State level
should be earmarked whose only function should beto look for significant data which would indicate
an imbalance in any particular area. The State level agency should interpret this data on a total basis

. for the whole State.

_(Para 47.20

A strict vigilance is to be kept on day-ta-day living problems as well as on the problems creating

' tengion between the two communities. Whenever stresses are observed in any given area the police
I

and the administration should identify themn guickly and take prompt steps to defuse them.

' . * (Pgra 47.18)

Dependence on the intelligence collected by the plain-clothed staff alone is not desirable
Collection of intelligence by yniformed units needs to be reactivised.

(Para 47.20)

There should be rehearsals to coordinate the law and order arrangements with the army and
the para-military forces during the peace time as weli so that there is no misunderstand ing or lack
of cootdination with the army and ~para-military forces when they come to the aid of the civil
authorities during riot sitvations. .

(Para 47.22)

Preventive action is not restricted to arrest and lannching of cases under Section 107 Cr. P.C.

- Prevention can be brought About by regulation, restraint, constraint and control. In place where

there is tension developiag, if the policemen perform their normal tasks such as beat patrols which
they send out during peak hours, the usual regulation of crowds, the normal control and direction
of traffic etc., normalcy is not only kept in the area but is also segn and felt by the people. Normaley
always acts as an anti-dots to tension and hence prevents it from growing beyond breaking point.
Even if there is some risk in the relaxation of restrictive measures, for the restoration of normaley,
the riskis worth taking.

' (Para 47,23)

Restraint can be brought.out by increasing police presence and by arresting those who are °

likely to indulge in acts prejudicial to public order. But restraint has to be imposed only upon those
who are potential law breakers.
(Para 47.24)

. . ’ o
It is very important for the police to have an up-to-date and correct list of anti-social elements
(Para 47.25)

-
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_ Mere idegtiﬁcatign of the mischief makers will not be enough. There is need for constant
vigilance and action against such persons, even at times other than dpring the communal riots.

' (Para 47.26)

A developing sitvation can be defused effectively by enlisting public cooperation. The role
of Peace Committees in thisregard has been stressed by several Commissions in the past. It should
be ensured that important publicmen with considerable local influence, and who are acceptable to
both the communities because of their proven impartiality, are included as members of these com-
mittees,

(Para 41.27)

In a riot situation, the administration should, take steps to disseminate correct and proper
information to the pyblic through all available means. In this connection we would emphasise the
use of the radio and loudspeakers as an effective communication media. 1f correct and frank reports
of the incidents occuring, and the steps taken by the authority are broadcast frequently, the morale
of the people would be kept high and this itself allay feelings of fear and insecurity in the population.

(Para 47.28)

In the case of mischievous reporting in the press which is likely to be prejudicial to national
integration and public order, the State Government and local administrations should act impartially
and vse every weapon in their legal atmoury to fight abnoxious propaganda which may be prejudicial
to the maintenance of communal harmony,

(Para 47.29)

Even a small quarrel or a minor incident involving members of the two communities should
be attended to and dealt with by a responsible senior police officer and the dispuie nipped in the bud
8o that it does not escalate into a major riot, The quality, quantum and timing of police response
in such situations are important.

(Para 47.31)

In dealing with processions fikely 1o generate communal trouble there is much ater scope

-for the police to be prepared in advance. « The police should, to the extent possible, collect informa-

tion about the mood and iatentions of the processionists and the attitude and preparedness of those
who oppose the processions. Trouble spots should be identified and places of worship should be
protected and cordoned off. Processions which are likely to generate tensions and riotous situations
should be properly regulated and contralled under the law. In extreme cases, If the situation so
demands, such processions should even be prohibited under the law,

(Para 41.32)

While no hard and fast rules can be laid down for the regulation of a procession, the senior.
most officer present and in-charge of arrangements must appreciate the focal problems and after
applying his mind, lay out the arrangements in such a way as to demonstrate to the local population
that the police would act impartially, effectively and firmly.

(Para 47.33)

Asrecommended by the Raghubar Dayal Commission the places of worship should be search-
ed by the police to find out if brickbats or other offensive materials are stored in these places. In
doing so, the police should go strictly by the intelligence available to them and not at the behest of
one group or the other.

(Para 47.32)

The authorities in dealing with commuaalriots should not be inhibited, by any consideration,
to adopt tuke-warm measures at the early stages of any communal trouble which may push the si-
tuation beyond a point of no return. A commuaal rict is difierent from any other law and order
situation because it has its origin in deep seated passions and jealousies. Theauthorities should
recognise the distinction and shouid show extremc firmness from the very beginning,

(Para 47.34)

Immediate and excmplary action should be taken against the officers who wilfully failto go to
the trouble spot or slip away from there after trouble has erupted. Officers who have successfully
controlled the sitvation at the inifial stages with firm action should be suitably rewarded.

. ' (Para 47.35)
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Only specially selected experienced officers with an Image of impartiality and fair play should
be posted to-the communally sensitive districts. They should not normally be transferred before
the completion of their tenure and in any case all districts and police officers should not be trans-
ferred at the same time.

* (Para 47.36)

There should be a controlroom at least in altthese places which have been identified as prone
to communal trouble. These control rooms should function on an on-going basis and should be
kept under the charge of offic2rs who are polite and responsive and who are also professionally

Competent to assess the information passed on to them and indicate action to be taken on such in- .

formation.
(Para 47.37)

The control room should have an adequate team of well-briefed police officers who can be
expeditiously despatched to a scene of trouble and who can be expected to deal with it effectively.

{(Para 47.38)

« Most riot schemes are prepared in a routine manaer and they are said to be impracticabls
because they are designed for a given area intotal isolation of the surrounding areas. Many schemes
cannot be implemented because the man-power contemplated in these schemes is not worked out in
& realistic basis, .

(Para 47.39)

-

The tiot schemes may be rehearsed from time to time and in this connection ““Sand model”
(Para 47.41)

\ / _
. The imposition of curfew in any area should be resorted to after careful thought and in such
a mannet that the least amount of inconvenience is caused to law abiding citizens.

(Para 47.42)

Curfew should be restricted to those areas where curtailment of the movement of the people
is absolutely necessary for the purpose of suppression of largs scale illegal activity. Once a corfew
is imposed, it should be enforced very strictly, Evan before the imposition of the curfew or imme-
diately thereafter, adequate police and security forees should be moved into the area bound by the
curfsw. Anybody found violating the curfew should be arrested and prosecuted, :

(Para 47.43y
The police party dealing with riots should be accompanied by ambulance and first-ald ser-
(Para 47.46)

Unless crimes committed during the riots are registered, investigated and the eriminalidenti-
fied and prosecuted, polic:. would not-have completely fulfilled its role as a law enforcement agency.
This important legal function is presently being given 2 low priority by the police. If stringent ju-
dicialaction is taken against a criminal and well publicised, it would impose a high degree of cons-
traint upon others from indulging in criminal activities. -

(Para 41.47)

In a riot situation registration of offences becomes major casualty. It is futile to expect the
victim ofa crime to reacha police station riskinghisownlifzandreporta crime tothe police, The
police should open several rzporting centres at different points in a riot torn area.” These report-
ing centres should be placed under the charge of competent police officers who should be firmly

(Para 47.48)

Special inv'estigation squads should be set up to investigate crimes committed in course of
serious riets. Such squads should be set up under the State investigatinga gency {State CID (Crime)]
to investigate all crimes committed in the couvrse of & riot. - ‘

(Para 47.49)
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The investigation of reported crimes in serious riot situations should be done thoroughly,
competently, quickly and impartially by special teams of competent officers working under the su-
pervision of senior officers. Any interference in this process by any group, however, powerful it
may b: and whatever may be the reasons, should be strongly condemned.

: (Para 47.51)

Special courts with special procedure prescribed inthe Disturbed Areas (Criminal Law Amend-
ment) Act as recomm:nded in the Third Report would be useful in the investigation and prosecu-
tion of offences committed during violent public disorder situations. .

(Para 47.53)

In a major riot it is the dﬁty of the admiaistration to compensate the unfortunate sufferers
for the loss and suffering undergone by them and to assist them in their rehabilitation.
: (Parg 47.55)

The police should play a very active and positive rol: in the rehabilitation of the peopie af-
fected in the riots. They should record the extent of damage in the course of their investigations
and enquiries in the cases repotted to them and furnish copies of these documents to the appropriate

authorities. : \
(Para 47.56)

It is not desirable to reserve any fixed percentage as such among the ‘vacancies In the police
for the minority groups, since that would go against the fundamentals of police philosophy that the
police as a system has to function impartially as an agent of thelawand cannot have any caste or

communal approach to the problem dealt with by it.
(Para 47.57)

~ The police forces of the varipus States in the country should truly tepresentthe social
structure in the respective States, Such a situation should be brought about by a competitive, fair
impartial recruitment and training process and not by a protective process like the reservation of
vacancies for members of the minority communities, in this sensitive wing of Government

administration. .
’ (Para 47.58)

It is recommended that whenever allegations of personalaggrandisement are méde, such al-
legations should be carefully examined.and if spscific instances of misbehaviour on the part of any
licemen are found to be true, such policemén should bz punished in an exemplary manner so that

(Para 47.59)

The availability and capability of Home Guards in districts should be fully made use of by
the police. In an emergent situation the local authorities themsslves should be empoweted to re-
quisition the services of Home Guards, by framiag appropriate rujes for this purpose.

(Para 47.60)

Urban Policing

While the problems of urban policing are very complex, the existence of an informed and vocal
public which is willing to cooperate withthe police by giving information can go a long way in
helping the police to tackle these problems.

. _ (Para 48.5)

Tt is obvious that in urban areas police shoiild be fully equipped to act promptly and effec-
tively, should have an intelligence organisation to collect information on crime, ctiminals and other
related matters, should have the capacity to undertake various duties relating to security and should
have the means to take effective, preventive and regulatory action to ensure order in the urban society.

(Para 48.6)

In terms of manpower it is noticed that while additional duties are constantly given to police,
generally through enactment of new laws, there seldom, is a stmilar increase In police manpower.
It is recommended that for every clty a triennial assessment of manpower should be made.

(Para 48,7)
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The police need adequate transport to reach a scene of crime quickly and to mobilisc man-
power to deal witha lawand order problem. Preventive work calls for patrol cars and #lying squads.

[ Para 48.8(1)]

Communication facilities for the police must serve two objectives: facilitating communication
with the public and facilitating intra-departmental communication for exchange of information and
mobilisation of manpower to respond to a crime or a disorder. situation. To meet the requirement
ofatcessibility to the general public, the police require the general P. & T. telephone link, in'addition
to their own internal communication network. It is, therefore, essential that all police stations
and outposts should have 4 regular P. & T. telephone and all operational officers in the city police
should be equipped with telephones both in their offices and residences. However, even in a city,
not all members of the public have easy access to a telephone despite the fact that the P. & T. au-
thorities do make arrangements to make available a large number of public call offices. In some
countries this difficulty is overcome by ‘placing police telephone booths in strategic places in the
city. These booths can be used for dialing, free of cost, any police number or an emergency service
such as the fire brigade or the ambulance. These police call booths could also be fitted with a
light indicator which would indicate to the beat constable in the area when he is frequired by his
police station. In the larger cities this facility should be provided to thé people. For intra-
departmental communication such as between control room, police station, patrol vehicles, and
patrol parties on the streets a VHF network of radio telephones is vital. The police in Indian
cities have been given these facilities to some extent under the Police Modernisation Scheme.
Their continuance and expansion would be a step in the right direction. Inaddition it is found that
in a few cities the police have the system of aninternal PBX. This proves very useful whenthe P. & T,
telephones fail to work or get congested. The P. & T. telephones in addition carry the risk of vul-
nerability of interception by undesirable elements. It is feltthat these facilities should be set
up in all the larger cities in India. Where possible, underground {cables should be used to
prevent sabetage.- . -

' [Para48.8(2)]
r

It is recommended that allcities with a population of 5 lakh or more should be provided
with anexclusive Scene of Crime Vehicle and thelarger cities should have more such vehicles.
Similarly, all police station should be provided with Investigation Boxes and particular care should
be taken to ensure that l[:u;:lice officers posted for investigation work dre.trained in the apprecia-
tion, collection and utilisation of scientific evidence.

) ‘ : [Para 43.8(3)]

Cities with 5lakh and above population should have a Single Digli: Bureaug
[Parad48.8(4)] -

In urban areas, criminals have the advantage of mobility and police response would be ade-~
quats only if records are speedily available to them. This is possible only withthe help of com-
puters. The creation of a National Crime Records Bureau with a spread down to police station
lovel has already been recommended in the Second Report. The use of computers for registra.
tion of all motor vehicles and the antecedents of persons of doubtful character is also envisaged.

[Para 48.8(5)}

The importance of a Control Room in the urban areas cannot be over-emphasised and its role
asthe centre of all police operations, a centre for receipt of calls for police aid, a coordinator ofall
police mobiles and as the place from where all police activity is directed to meet a public disorder
situation or a natural calamity, requires no reiteration. It is recommended that Control Rooms
should be located within the Office of the Chief of City Police.

[Para 48.8(6)]

Policemen in urban areas should have adequate supply of law and order equipment, such as
helmets, visors, body guards, shlelds, tear gas masks and ammunition to meet their full requirements,
When"policemen do not have proper equipmentto facea barrage of stones they tend to.react in
panic and use firearms. - .

[Para 48.8(D)]

All over the country the condition of polwe station buildings is distressing. A police station
building should have adequate space for its staff as well as reception facilities for members of the
public. It should have conveniences for the staff and visitors. Ideglly, there should be provision
for staff quarters within the police station precincts to ensure availability of police manpower round
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the clock. Besides, in large cities a great deal of time is spent on commuting from home to police
station and back leaving the men, on account of their long hours of duty, little or no time for their
personal affairs, Police station butldings in arban areas should be developed on these lines.

[Para 48, 8(8)}

At present alt policemen whether they have to wotk in a rural or an urban area are trained
in identical fashion. Urban policemen at present learn through experience. It is recommended
that policemen in urban areas should be spzcifically trained to handle (1) sophisticated equipment
(2) withstand stress; and (3) respond quickly to directions received. This response training is very
important. In the gazetted ranks there should be a free inter-change of officers between urban and
rural areas while in the subordinate ranks officers should be given a longer tenure, something like
ten years, to specialise in either rural or urban policing without ruling out the need for inter-change
of expertise and talent for the healthy development of police in boththe areas. In a city the subor-
dinate ranks of policemen, are under close and continuous supervision of higher officers and,
therefore, the one key professional requirement from them is quick response to directions given.
In the rural area a_Sub-Inspactor posted as SHO in a remote corner with poor communication
facilities may be able to manage witha slow response to dificult situations but cannot manage
without taking decisions, and decision-making requires ability. It is, therefore, wrongto consider
that those posted in urban areas are in any way superior to their counterparts in the rural areas.

(Para 48.9)

A higher status for the constable and his association in the investigation of minor offences
has already been recommended in the First Report. A beginning in this regard could be made ip
the urban areas as constabies would have the bensfit of close supervision fiom their supetior officers.
Ful) utilisation of evecy policeman is esseatial to meet the resourc: constraint that we envisage,

) {Para 43.10)

In large urban arcas several problems arising out of social tensions, more opportunities for -
crime, and the occasionally spontaneous explosion of law and-order situations cail for an eXtremely
quick response from th: police at the operationallev:1s and precise, comprehensive and prompt di-
rections from the superior levels. There is seldom any time for discussion aad debate and assess.
ments and agreements. Quick action springing from purposeful direction is called for. This can
be achieved only when the police are organised in 2 unitary chain of command which embraces the
two basic functions of decision-making and implementation. Particularly in large cities these two
functions have to go together. It is, therefore, recommended that in large cities that is those with
a population of Slakhand above and even in places where there may be specialreasons like speedy
urbanisation, {ndustrialisation et cetera the system of Police Commissionerates as it exists in Bombay
Calcutta, Dethi, Madras, Nagpur, Poona, Hyderabad, Ahmedabad and Bangalore should be in-
troduced. In View of the complexity and enormous dimensions of police problems that fre quently
arise in large cities the Commissioner should be a pclice officer of adequate maturity, seniority and
expertise. This is important because an advantage of this system is the direct,and not supervisory,
involvement ofa s:nior and mature policeofficer in the day to day policing ofthe city. Itis this that
operationally distinguishes a Police Commissioner from a Superintendent of Police in a district,
The Police Commissioner should have complete authority over his force and should be functionally
gutonomous. ) :

"

(Para 48.12)

1t is felt that the Inspector General ot the Director General of Police, since he is responsible
for the policing of th State, should have controlover the police forces in the major cities of his State,
For this reason it is felt that while the Commissioner of Police should be delegated all financial and
disciplinary powsrs of a head of department to facilitate his working he should remain subordinste
to the Police Chief of the Statz,

(Para 43.13)

For cities below five lakhs and above ¢ne lakh population is visualised a separate City police
force exclusively eaemarked for the urban areas, working under the direct supervision and control
ofthe Senior Superindendent of Police for the district. Cities of 31akh to 5 lakh population should
have an cfficer of the rank of Superintendent of Police as the head ofifs cily police force and this
head in citigs with one lakh to three kakh population could be an Additional or a Deputy Superin.
tendent of Police depefidinguponthe complexities of the problemsof that city. Afthe police
station level the problems faced in urban areas are multifarious, and difficult and the people expect
a better response from the police at this operational level of the police organisation. This implies
that the officer in charge of an urban police station should be ofa senior rank, at least that of an
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inspector. Inpolice stations, in important commercial areas and in the industrial belts where
the police have to face complex situations and frequent breakdowns of law and order it is anti.
cipated that evena Deputy Superintendent of Police could be posted as the cfficer in charge.

(Para 48.14)

. The separation of law and order and datcctive staff should be at the police station level only
and they should all remain under the Station House Officer.  Highet officersi.e. thosz above the SHO
can remain territorially responsible for both law aad order and investigation of crimes. It would,
however, be advantagzous to have a gazetted officer, for close supervision of investigation work
regardless of the police stationinvolved. Depending upon the size of the city, the numbers in this
suparvisory rank can be increased and their ranks upgraded.

- {Para 48.15)

Citics should have a local Crime Branch to deal with special crimes while the police stations
are lefi to deal with routine crimes. Broadly speaking, all citics with more than 5 lakh population
should have the special squads identified below —

{1) Homicide Squad.

{2) Burglary Squad.

(3) Economic Offences and Forgery Squad.
(4) Robbery/Dacoity Squad.

(5) Kidnapping/Missing Persons Squad.

(6) Automobile Thefts Squad. '

These special city C.L.D. squads will function under the control of the Commissioner of Police or the
Superintendent of Police, as the case may be.
(Para 48.16)

Urban police forces require a sizeable complement of women police to deal with the problems
of women and children. Enforcement of the lawsrelatingto themshould involve increasing numbers
of women police. The women police officers ‘shouid be made availabledownto the police station
jevel and, among other things, they could very profitably be utilised as receptionists in police
gtations. . .

(Para 48.17)

Urban police forces, particularly in the laiger cities require an-effective and well equipped in
telligence agency to gather information regarding law and order. It is, therefore, visualised that
every city with a population of 5 lakh and above and in the smaller cities there should be a City
Special Branch for collection of intelligence relating to law and order. These Special Branches
could also look after the special security requirements of airports and other vital installations and
perform specialised duties relatable to VIPs.

(Para 48.18)

There should be a provision in the Police Act itself that there should be a Commissioner of
Police for all cities with a population of 5 lakh or more. The powers to be exercised by the Com-

- missioner of Police should be those that are speit out in the Delhi Police Act, 1978. The Code of

Criminal Procedure 1973 also requires a suitable modification. Under Section 8 of the Codé of
Criminal Procedure th: term ““Metropolitan Area’ has been defined as any area ina State compris-
ing a city or town whose population exceeds one million. In Section 20 of the same Code it is provi.
ded that some of the powers of an Executive Magistrate could be conferred on a Commissioner of
Police in metropolitan areas. The system of co‘n‘femr_ug powers of an Executivg Magistrate on a
Commissioner of Police is aiready in vogue in cities with more than one million population. It has
already been recommended that all cities with § lakhs or more population should be regarded as
metropolitan areas. This could only be doneif Section 8 of the Code of Criminal Procedure 1974
is snitably amended. It is, therefore, recommended that the term ““Metropolitan Area™ appear-
ing in Section 8 of the Code should be modified to mcb;lde“any area in the State comprisinga city
of town whose population exceeds 5 lakh™ as agaiats *“a population of one million™ as at present

(Para 48.19)

Alllarge citics generally have an clzment of the local press in addition to correspondents from
the national and State level papers and journals, Incalculable harra is done if there is a commuasica
tion gap bétween the press and the police. It not only spreads panic among the people but  also

15—215 M of BA/ND/82



49.87

49,88

49,89

49 90

49,91

108

tarnishes the image of the police and in the process makes the work of the police all the more diffi-
cult, It is, therefore, recommended that inallcities witha population of 5 Jakh or more there should
be a Public Relations Officer under the Chief of the City Police with the following charter of dutics,

(1) Torelease briefs to the press on news of public interest,

(2) To organise exhibitions and conduct lectures in schools, colleges and other institutions;
to educate the public about their rights and responsibilities.

(3) To actas a counsellor to the people when they are in difficulty and guide them correctly
in the police procedures and regulations and help them in getting thelr work done quickly
through liaison with the concerned police officers.

(Para 48.20)

In urban areas the police have of necessity to adopt certain specific patterns to ensure their
effectiveness. InIndiathere isa system of outposts, It is, however, felt that in urban areas watch
and ward outposts will not meet the requirements of immediate registration of offences, and their
investigation until such time as, should it be required, specialist squads can take over. In urban
areasit would, therefore, be relatively better to have smallpolice stations rather than outposts. Such
anarrangement willalso provide for better control and supervision of the staff. Every police station
need not, however, have male and female lock-ups, malkhana, kot and, therefore, sentries. Groups
of 2-3 police stations could use these facilitizs at a targer police station. For easy availability of
police to the people and the greater spread of police presance the establishment of more police sta-
tions in urban areas and the grouping of these police stations, for purposes of lockaps, etc., under a
larger police station in their middle, is recommended.

{Para 48.21)
Police should undertake the duty of verifying the antecedenis of chowkidars whom wiban

residents collectively or individually appoiat, and should, during their night rounds, check if these
chowkidars are doing their duty properly. '

(Para 48.22)

trols on foot and on cycles are more cost 2ffective than those on motor vehicles. Vehicles
should ¥eneraily be kept at various locations for doing the job of a dispersed flying squad. There

should not be anoveremphasis on patrol carsastheytendto be impérsonal and are veryexpensive,

(Para 48.23)

We have also seen that urban areas in India are growing very rapidly and new colonles dre
coning up without adequate provision for polige presence through outposts and police stations. As
a result these outlying colonies are specially vulnerable to criminals and bad characters. It is, there-
fore, necessary that police officers should have a say in urbanisation plans of a city by being associat-
ed with the development authority or the town planning board so that the police point of view is taken
into consideration in drafting the urbanisation plans and the growth of the city. Whenever a new
colony or area isto bs developed adequate space should be earmarked for the creation ofa police
station with staff quarters so that in ths ultimate development ofthe city the police is not handi-
capped by lack of accommodation to ensure its presence. ' )

, (Para 48, 24)

The requirement of CRPF and BSF should be very limited and request for Army assistance
‘ought to be a very rare feature indeed. A well organised police system can ¢nsure _tb.i_s. What is
required is a police organisation suited to the requirements of the city and working within a suitable
frame work of laws and rules sach as have been recommended.

(Para 48, 25)
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CHAPTER LX

Organisation and stracture of police

In restructuring the existing police system, a very high pelority should be given to the stren-
gthening of the basic unit of all police work and policing the Police Stations. As Police Station is
the most important unit of the polic> ad ministration, the publicexpectaticns from the police can
ouly be fulfilied if the public are satisfied with the integrity, professionalism, fortitude, impartia-
lity, prompiness in the sarvices rendered by the jurisdictional Police Stations. The fulfilment of
the organisationalioles of the police departments will have its acid test at the level of Police Station
and so any reform to strengthen policing either for ruralor urban area should start at the organisa-
tional, location and working of the Police Station.

(Para 50.2)

Inorder Lo earnthe acceptance of the people, prevention and detection of crime and handling
public order situation, which are onerous duties, should be performed efficient]y by the Police Sta-
tionstaff. Efficient performance of duties cannot be achieved merely by addition or creation of spe-
cialised units in the organisation as the basic problems will have to be tackled at the level of Police
Station. Thz Police Stations have to be strengthened and made ocffective and the integrity, profes-
sional competence and impariialily of its members have to be improved, It is only then that the
public expectations of a high quality of professional work and conduct from police will be fulfill-
ed. Eff=clive civil policing would be ina better posifion to interact with the public and reduce the
need for any large scale expansion of armed police.

(Para 50.8)

Strengthening of the police ranks at the level of ASIs, SIs, Inspectors, Dy SP will contri-
bute to mosv cfficient public service only if these ranks are freed from political interference and high
standard of integrity is ensured. Professional knowledge ete. needs to be improved by training,
periodic refresher courses and job supervision as have been recommended in the Fifth Report.

(Para 50.9)

Police Staticns in ruralareas are too fewand far between and have a very vast and unwieldy
Jurisdiction. With vast jurisdiction, bezts and patrols alse become unmanageable and comseqticatly
Police presenc. and policing-beconie diffused and diluted. In order to achieve the dyal objective of
Crime prevention and detection and establish community relations, the maximum number of men
from the civil police force should be brought as close as possible to the community. Ifpolicemenare
brought closer to t he community they would be able to respond to public nezds aind expectations and
serve the community batter.  They will be able to provide greater measure of sgcarity of life and pro-
perty to the rural areas which are developing and growing in importance and activity. Better po-
licing will be-possible onlyif the jurisdiction of the large rural Police Stations are delimited and made

more compact and manageable,
AParas 50.10 and 50.11)

. Police Station to be effective should b= a whole and compact unit, adequate to respond to all
needs and assume full responsibility for all the basic police tasks for investigation of crime, main-
tenance of law and order, traffic controlin the arcas. The jurisdiction should neither be so large as
to defeat the very purpose for which it is create d nor so small asto lead to considerable expenditure
of resources on more house-keeping functions. The area of 150 sq- kms. for a rural Police Station
may be adequate for the efficient function ofa Police Station. Reduction in the size of large rural
Police Station is likely to invylve expenditare, But this appears necessary as a means for providing
a greater measure of security to life and property in ruratareas. In urban areas, besides other factors,
population density of the community should be one of the main considerations in determining the
establishment of Police Station. Ifthe population in any given area exceeds 60,000, it is necessary
to bifurcate and carve a new Police Station by delienating the jurisdiction of neighbouring Police

~ Stations, From the crime point of view if a Police Station registers more than 700 crimes annually,

another Police Station may be created by rationally adjusiing the boundaries of the Police Stations
in the neighbourhood.
(Paras 50.12 and 50,13)
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Urban arcas should have exclusive Pylice Stations and it is not desirable for a Polic Station
to cater to both urban and rural arces.

(Para 50.14)

. Inorder to meet the nceds of policing there should be a review every 10 years of the jurise
diction of Police Stations. Whenever new Police Stations are sancticned or the jurisdictic n altered
and notificatior wnder section 2(8) Cr. P.C. constituting the Police Station should be issued promptly,

(Para 50.15)

Police Stations may be broadly divided into three categories depending upon the aumber of
crimes to be investigated, the area in which law and order have to be maintained and the populs-
tion which they have to serve. The first category will be a few of the biggest Police Stations in cities
investigating over 900 cognizable 1PC offences with a DySP/ASP as SHO; the second category will
by Police Stations in cities and towns and even in rural areas investigating over 300 IPC offences
per yéar where the SHO should be an Inspector and the third category will consist of smaller Police
Stations headed by SI. The main criterion for the formation of the Police Station shouid be the
number of IPC offences investigated, population, arcit, law and order problems, traffic 2nd other
problems, etc.

(Para 50.16)

More compact Police Stations can accomplish better results and ensure closer working rela-
tionship and direct control of the SHO. There will b no need also for creation and proliferation
of Police Outposts. Howcever, in arcas where the terrain js difficult because of mountains, thick
foresis or where communications are poor due to rain or snow, Police Qutposts may have to be
established as feeder points between the community and the Police Station. The estzblishment of
Police Outposts should be with a view to achieve desired level of policing in any particular areas
fot reasons of proximity to border or fréquent occurrences of  disosdar of crime or inaccessible
topographical features and not to serve or fulfil the desires of influential persons. A Police Qut-
post should be enabled to register first information report as and when information or complaints
about offences are lodged with them' direct.

(Para 50,17)

The deployment of police personnelinliw and order duties at the expense of investigational
work in Police Station arises primarily from inadequancics of manpower rescurces at the Police
Station. Thereis nol always a separate allocationof staff on law and order duties and this makes
heavy demands on police manpower tesources. It is necessary to assess man-power requirements for
law and order duties separately in the light of our ‘experience in the 1970s and atlot staff. Once ade-
quate manpower resources are available al the Pylice Stalions, the need for utilisation of investi-
gation staff for lawand order dutics may netarise;so frequently as is presentiy taking place.

(Para 50.21)

Placing the two branches, namely, crime investigation and law and order in water-tight com-
partments has obvious disadvantages, With totally separate lines of command and control for law
order and crime investigation wings, the contact between these two wings tends to be practically
eliminated resulting in their isolation from each other. SHO of the Police Station should have
an overall control and responsibility for all the police tasks within the Police Station limits and this
should in no circumstances be diluted by muking the crime investigation wing of the Police Station
answerable to hierarchies other than the SHQ. The division of duties and functions at the Police
Station level should not be carricd too far as to make the Police Stalion appears as a house divided
into separate water-tight compartmeats. The main object of stressing the f.'uuciional'aspcct isto
ensure that adequate time and attention is given to investigational work which are tending to be.
neglected due to frequent diversion of s{aff for law and order duties,

(Para 50.22)

The need for patrelling in all beats is notthesame, Some beat require patrollivg due-
ing certain hours of the day, while certain beats require longer hours and some round-ihe-clgck,

(Para 50.24)

In order to establish good relations with the public, render help to public who are in distress,
bromptly obtain all information of intercst, undertake surveillance _work ever suspects and known
criminals, all rurat and urban ateas, should be divided into convenient beat and speoific numberof
policemen should be put incharge of each beat, The advantages gained by having an effective beat.
patrolling system would be invaluable.

(Para 50.235)
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The policeman incharge of beat work have to be.of higher.quality, and intélligence than those
who do this work at preseat. They should be aware of the social milliu in which they work. °

(Para 50.26)
Prevention of crime and surveillance work are important aspects of police work and call for

considerable planning at the Police Station level. At ptesent this function is neglected and crime
prevention programmes are resorted to in a casval and eratic manner without any referencs to crime

-potential and frequency in the region.

(Para 50.27)

The general pattern in most of the States is for as SI of Police to be the SHO of the Police
Station regardless of the importance and the gquantum of staff manning the Police Station. As the
Police Station has to function as a static hase for preventive and investigative functions and also as
a point of contact between the community, the SHO bas to be an dfficer who can in spite his officers
and:men and at same time create the right kind of atmosphere under which they can work for the
achievements of the organisational goals. A better and higher degree of leadership is required at the
Police Station commensurate with the status and importance of the Police Station, the staff posted
and the number of crime ragistered, *

(Para 50.28)

In the restructured -hicrarchy, all Police Stations with a-crime figure of 300 IPC offences and
above and important Police Stations requiring sizeable manpower should be placed under Inspec-
tors. In Police Stations witha.crime record of over 900, no officer below the rank of DySP/ASP should
e the SHO. Officers with provea ability and integrity should be posted as SHO.

(Para 50.29)

The officer posted as Officer-in-charge of the Police Station should be designated as Station
House Officer to distinguish him from other subordinate officers, who also can become officer-in-char-
ge in the absence of permancnt incumbent from thePolice Station. The officer next in seniority to the
SHO who may be an Inspector ot Sub-Inspector, s the case may be, should be designated and posted
as-second officer of the Police Station. Both the SHO and -the second officer will share responsibi-
lities, allocate duties, monitor manpower requitements and utilisation functions which are at present
the most negiected duties in the Police Station.

(Para 50.30)

In otder to ensure that the function of the Police Station is not depleted below the level of
operational efficiency, adequate reserve for weekly day off, leave, training and emergent duties should
be made available. '

(Para 50;31)

The buildings housing the Police Stations aie in a state of negleet lacking in the essential

_ minimum needs and amenities for staff as well as the public. The existing dilapidated Police Station

buildings should be reconstrycted or remodelled along functional lines as per guidelines given in
the booklct published by National Building Organisation (1967). The object should be to ensure
that Police Stations have. good accommodation and are properly equipped for its functions and are
decent enough to receive the citizens of a free anJ progressive country. The staff on .duty should be
provided with rest rooms and svitable catering facifities shovld also be made available. A separate
reception-cum-waiting room for visitors is aiso necessary, The lock-ups:instead of the present dun-
gcons with aweful sanitary conditions should be such in which citizens can be kept without going
through extreme hardship and discomfort, Adequate residential accommodation for the staff should
be made available near the Police Station building. The Poloe Station building and its surrounding
has to be made neat and clean to suit both the security needs and the aesthetic sense.

(Paras 50.32 10 50.34)

The civil police has to be so restructured that it is able to provide both adequate volume and
quality of services to the people. The first basic need is improvement in the qualitative performance
without embarking on an undve increase in strength and the same can be brought about w.thin even
the existing strength by larger numbers at middle levels of ASI/81/Inspector offset by smaller numbers
at the lower levels of constabulary. There may, however, be Police Stations where additional staff
may be needzd,

(Para 50.35)
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~ There is urgent need for increasing the numbers of investigating officers. The principle of

- limitation has been introduced for the first time in the Indian Criminal Law and has been enume-

rated in Chapter XXXVI of Cr.P.C. 1973, This also underlines the need for speedier investigation.
Quickness and efficiency with which individual crimes are investigated by the police with apprehen-
sion of offenders and return of lost properties to the victims of crime will determine the police image.
The‘only way to win the trust of the people and refurbish the image of the police is for the Police
Station to render expeditious aid to the people who have suffered harm or damage or are in danger.

(Para 50.36)

With correct registration of crime and coming to the aid of the people in trouble, the people
will start looking up to the police and the Police Station as a friend in need. Once such a rappost is
established, necessary cooperation and support from the people will be forthcoming. The increased
registration of cases and their investigation would necessitate considerable increase in the pumber
of investigating officers and middle level officers. Increased numbers at the middie level and an
officer orientation of the organisation would enable the police and the Police Station to meet the
situation brought about by changing socic-econontioc scene and shifting values in society in a more
competent, effective and above all courteous and honest manner.

(Para 50.37)

The proportionate increase in the ranks of ASIs, SIs and Inspectors will achieve three impor-
tant objectives—proviving substantially large number of investigating officers for handling individyal
crimes and detd¢t them to the satisfaction of individual victims of orime; providing motivational
incentive in the shape of improved promotional opportunities and avenues within the police system;
providing greater number of personne! a¢ the middle level without much additional financial burden.

(Para 50.39)

‘The people expect from the police a certain capability for response both to act as a deterrent
to potential criminals by bringing the culprits to book and to enhance their own skills of investi-
gation. Police will be required to pay the required degree of attention an ] promptness in the conduct
of investigations. Manpower commensurate with the volume of work should, therefore, be available
at the Police Stations and each State should set up a Committee aided by Otganisation and Method
personnel and Operational Research personnel to work out suitable norms.

(Para 50.40)

Operational research must be taken up by every State Police Force to evolve new norms of
yardstick based on the new job content of the posts of various ranks, The requirements for investiga-
tion, law and order, trafiic and other police duties differ from State to State. Each State will have to
evolve its own yardsticks keeping in view their own needs,

. (Para 50.42)

Tn this context our study of the existing Juties and responsibilities of personnel at the various
ranks has revealed that every higher rank tencds to assume only more and more supervisory roles
without much operational responsibility. Supervisory functions must be limited ani only incidental
to the operative field function of each rank. It is the operative job content which needs to be developed -
in each rank, Every State should undertake an exercise to re-design the job contents of the existing
ranks of Constables, Head Constables, Assistant Sub-Inspectors, Sub-Inspectots, Inspectors and
Deputy Superintendents of Police. The restructured police hierarchy will have four levels.

(Paras 50.46 and 50.47)

Our broad approach in recommending restructuring of the existing 6 basic ranks of Constable,
Head Constable, Assistant Sub-Inspector, Sub-Inspector, Inspector, Deputy Superintendent of Police
in the Civil Police into 4 levels is designed to ensure that the stmcture is 50 organised that not only
does it cater to the operational requirements of the civil police for a larger number of investigating
officers in levels two and three but also that the structure will make it possible for every employce
at a given level normally to get promotion anc a higher level after a specified period subject, of course
to fitness and suitability. : _
(Parg 50.4%)

L
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The restructuring of the Civil police into 4 leveis , providing for a more or less automatic
promotion within each level, to every employee who is found to be fit, will lead to the following
promotional prospects ; . :

(i) Promotion of constables by horizontal movement to the rank of Head Constable after
8 years of service subject to the rejection of persons with unsatisfactory records.

(i1) Selection to the rank of Assistant Sub-Inspsctor from Constables and Head Constables

who have completed a total period of 6 years of service and above. They will be required

~ to compete in a promotional examination of a high standard. The examination would

be so designed that the candidate can give evidence of his academic competence, and
knowledge and understanding of police work. S

(iii) The promotion of Assistant Sub-Inspectors to the rank of Sub-Inspectors in the second
level would be again by horizontal movement after 5th year of service as Assistant Sub-
Inspector. We expect all Assistant Sub-Inspestors to get promoted as Sy b-Inspectors sub-~
ject to the rejection of those with unsatisfactory record of service and physical unfitness.

(iv) The selection to the rank of Inspector in the third level from Sub-Iuspectors in the second
level would again be made from those who have completed a minimum of 6 years seryice
and undergone a pre-promotion course of a high standard. The pre-promotion course
will be designed to improve the knowledge of Sub-Inspectors in law and procedure of
police work besides developing their investigational capacity. Afier this bre-promotion
course the aspirants for selection to the rank of Inslpectors will have to undergo a com-
petitive examination at which suitable;weightage will be given o performance at the written

examination, evaluation of the ACRS, personal interview and physical fitness,

(v} One-fourth of the total number of posts of Inspectors should be designated as selection
grade level posts to which every Inspector will get appoint under the criterion of seniority-
com-good record. :

(vi) Selecton to the rank of Deputy Superintendent of Police will be from’therank of Inspector
from among those who have completed 6 years of service #s Inspector. One-fourth of the
total numberof posts of Deputy Svperintendents of JPolice In each grade shouid be opcrated
in the rank of Additional Svperintendent of Police, The appointments to the graje of
Additional Supeiintendents of Police will also be on the basis of seniority-com-fitness.

(Para 50.49)

A bright constable for promotion to the rank of Assistant Sub-Inspector need not necessarily
have to pass through the rank of Heal Constable. Since the selection to the rank of Assistant Syb-
Inspector would be by a competitive examination, it will be possible for a really bright constable to
reach the ranks of Assistant Sub-Inspector dizectly. Similarly a bright and able Sub-Inspector can get
seleoted as Inspector after serving fora period of 6 years as an Assistant Sub-Inspector/Sub-Tnspestor
since the selectiongo this rank will be through a competitive examination on the criterion of merit only.
In the other ranks within the same level viz.,, Constable to Head Coustable! Assistant Sub-Inspector
to Sub-Inspector, Inspector to Deputy Superintendent of Police we would like the promotion to be
on-the simple criterion of senlority-cum-fitness. _

(Para 50.50)

A study was conducted by the Administrative Staff College of India, Hyderabad, at our ins-
tance, They have syggested that the personsel from the rank of Constables to Deputy Svperintendent
of Police will have a smooth promotional flow within the system if the total number of perso ns in
different categories are fixed according to the ratio of —Constable and Head Constable-—459,, Assis-
tant Sub-Inspectors and Svb-Inspectors—329, Inspectors—16% and Deputy Supermtengent of Police
and Additional Superintenients of Police—7%,. These ratios in the different categories are in the
nature of the ideal expected to be attained in the process of restructuring ani the same may be keep
in view or each State may have a computerised analysis done taking into consideration various in-

- putdata, namely rankwise strength of police personnel, age of retirement, minimum qualifying ser-

vice for promotion from one {evel to another and other relevant variables and determine the relative
proportion of posts required at various levels, ) ‘
' ' ’ - (Para 50.51)

The institution of Circle Inspector of Police whetevet it exists should be abolished and supervi-
sion, coordination an1 monitoring the performance of - Police Station should develop on Deputy
Supesintendent of Police or ASP as Sub-l?ms:onal Police Officer, He should be the principal super-
vising officer of investigation of cases, crime control measures, surveillance system and documenta-
tion work ete. in Police Station. He should visit Police Station in order to ensure that all crimes

-
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reported at ‘Police Station are registered and all officers conduct their investigation with speed. He
should provide the necessary gnidance in investigation of difficuit cases and willalso be required
to make a detailed inspection of Police Station. Keeping in view hisduties, Sub-Divisional Police
Officer may not be able to supervise the work of more than 3 Police stations or 1200 IPC cases.
Supporting staff like typist an] reader Sub-Inspector should be provided.

{Paras 5C.54 and 30.5%)

_1n a service like police the integrity of the personnel should nof only be keptata high level
but the people’s confidence in their integrity should be created and continuously maintaired. The
statements of the assets of the officials especially of the rank of Inspectors and above may be made
available for public scrutiny so as to provide an opportunity to the public to bring to the notice of
authorities any false or fraudulant statement made by corrupt efficials. The modalities of this exercise
have to be spelt out clearly and in careful dstail so that honest and straight forward officials are not
subjected to harassment and humiliation by unwarranted allegations from mischievous elements.

(Paras 50.56 to 50.58)

The eantire exercise of confirmation of police personnelinevery grade only generates consider-
able paper work and takesupa lot of time all-round. Every official should be deemed to be permanent
and confirmed in the grade of his appointment automatically on the completion of 3 years of satis-
factory service in that grade. If any official is considered unfit for confirmation in that grade, steps
to revert or discharge him should be taken well before the expiry of the period ¢f3 years. This will
give the officials a feeling of security and place responsibility on the superior officers to review each
case before the expiry of the period of 3 years, if intheir view the offictal concerned 1s unfit to hold
the rank to which he was appointed. :

: ' (Paras 50.61 and 50.62)

In view of the vesting of all powers in the District Superintendent of iPoliee for the regulation,
controland promotionof orderinthe district; assecommended in Chapter XXX1IX of our 5th Report
the Deputy Inspector General is tequired to play a more positive role in the functioning of districts
wnder their conirol, He hasto operateas'the coordinating authority between the districts and also
required to play'animportantrole in the planningand modernising of the force. He must be sensitive
jndge of public opinion and would be an appellate forum both for the public and for the staff. In

_‘order to cnable Range Deputy Inspector General to discharge his new functions efficiently he will
not be able to supervise the work of more than 5 districts establishments. .
- : . (Paras 50.63 and 50.64)

The present charge of the Inspectors General of Police in some of f_he major States is very
unwieldy. With the present day complex and difficult law and order sitvation, it is obvious that for
an Laspector General to function well ke should have only a manageable charge. For adequate super-

. vision, larger States should have Territorial Inspectors General who should not have more than 15

_to 20 districts or 4 to 5 ranges under his charge.'The_armed battalion, of the range, should also be
placed under the operational charge of the Territorial Inspector General,
. : (Para 50.65)

In matters coneerning police personnel inthe organisation, exercising of disciplinary contrel
over them, the financial management of supplies and purchase, and providing the infrastructral
facilities for the growth and well-being of the force, the role of the Chief of the Pelice should be consi-
derably enhanced and strengthened. The internal management of the police force in the States should
fall entirely withinthe purview of the Chief of the Police. To relieve the Chicfof State Police in bigger
States of much routine work for bstter supervision, Territorial Inspectors General of Police for
districts and Functional Inspectors General of Police for specialised branches like intelligence, armed
police shonld be in position so that the Chief of Police can devote hims_e-lf-to the important, but so

" far neglected, tasks of planning and strengthening the police orgenisation. To.cocrdinate the func-
tioning of these multifarious Territorial and functional Inspectors General of Police in the States,
the Chief of Police of the State may be designated as Director General. The Director General will
have for purposes of command and control the benefit of enhanced participative assc.
ciation from his senior colleagues to the maximum extent on a functional and territorial basis. The
Inspector General of Police and the Directors General should be persons of high integrity and ability
so that the officers and.men have great respect for their knowledge and confidence in their ability
to improve the force in their respective controls. E 5

| | (Paras 50.66 1o 50.69)
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60,34 .Qne of the critetia for jurisdiction of posts at varions senior levels should be the number of
cases registered and investigated. A study conducted at our instance has revealid thatif an Inwesti- -
_gating Officer puts 10 hours of work daily and is available for duty on 300 days in ® year, then 3000.
_hours of work will be his out-turn in a yearand he wilt-be able 10 investigate different units of work-
Joad of different categoriea-of eases in metropolitan city, urban and rural Police Stations. The study
reveajed that the officer can investigate 50.to 60.cases in-a year. On a broad basis, investigation of
‘cases cannot be the only criterion and the other criteria of compactness of charge, strength of the
"force, problems etc, are equally relevant and should be kept in view.

(Paras 50.73 and 50,72)

S_tnte armed police .battilions and district armed reserve

60,35 The scale of officering has a great significance in an-armcd unit-particularly when it is put on
sensitive law and order duties. It is necessary that the commander of even the smaflest unit of an
- armed battalion, which is put onduty, is an officer with adequate experience and senfotity. Without
pl"%pti:; leariilcrship, men may over-react {o a sitnation or even feel emboldened to behave improperly
anda: l‘llta y.

(Para 51.6)

60,36 We feel that a unit performing a law and order duty, with arms, should not be split into less
than a section strength, though it could be utilised in the strength of half-sections if working withcut
. arms. In either case, the Commander:of 2 section should be.an officer of & rank not less than that
.of an Assistant Sub-Inspector. It will aiso be. appropriate if each section has two bead constables
.who could lead.the half-sections whenever men are deployed in half-sections.

(Para 51.7)

60.37 While the platoon can continue to-be headed by = sub-inspector, there are distinct advan.
tages in a company being;put uader the chasge of an ASP/DySP. A company is the most common
gait which is deployed in'the districts. An ASP{/DySP as the commander of this would find it easjer
to ligise with the district anthorities, efisure the welfare of his menand provide onsthe-spot leader~
ship-at an appropriate fevel. The -second-in-commund of a cowpany ‘could be an’Iaspector. A
b%ttai.jon should also have-a Deputy Commandamnt to-assist the Commandant in the administration
of the unit. ' ' '

(Para 51. 8)

60,38 A DIG should be provided for 5-6 battalions, and if there are more than two DIsG, the armed
* battalions should be headed by an officer of the rank of an 1G. Such an officer should be made effec-
tive by giviag him &l the normal financial/disciplinary powers of en [uspector General, leaving only

the overatlsupervision to the IG or DG incharge State Police.

(Para  51.9)

60,39 arvices of the officers commanding the armed battalion contingents were often requisitioned
by the district administration and they were posted as Area Officers or Duty Officers-thus deprivin
them of the oppostunity to be with their men, lead them—guide them and keep them under control.
This practice should stop. Officers of a ‘particular unit must invariably actompany their unit whd
be allowed to remain with their men. Such officers should have to explain if they are found absent
from the scene at a crucial moment.

(Para 51.10)

60.40 In a number of States, officers with an indifferent record of service or unsavoury reputation

) are often posted to the armed wing. Treating the armed battalions as the dumping ground of sub.
standard personnel is an approach which must be given up.

(Para 51.11)

60,41 In armed police also the direct intake at the intermediary levels of Sub-Inspectors and Dy.
* S. P. should be phased out gradually. All the recruitment at the initial stage at the level of con-
stable he made in the armed police and after a recruit has served in the armed police for three years,
be should be eligible to shift to civil police, depending upon his aptitude and professional compe-
tence, to be tested through an examination. Every constable of the armed police, who is desirous
of mowing to the civil police, should be given two chances to get sclected for transfer to civil police
oncompletion of three years but before completion of five years of service. Those who do not succeed
should remain in the asmed police. It will keep the armed police comparatively young. It will provide
an opportunity to everybody in the civil police to be e &art of the armed police at one stage. That

will remove the hiatus that often developes between the armed and the civil wings. ,

(Pard 51.,13)
16—215 M of HA/ND/82
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In case it is not possible to fill all the vacancies of constables with High School pass candi-
dates, candidates of the Scheduled Castes and Schedwled Tribes with even lower educational quaji-
fications may be recruited with a stipulation that they shallpass the High School examination within
a specified period, failing which their appointment will not become substantive and they will be
liable for discharge from service. In such cases the department should provide the necessary faci-
lities to enable the recruits to prosecute their studies and come upto the standard. -

(Para 51.14)

Asthe initialentry of everyrecruit will be in the armed police for the first three years of his
service, he should be equipped during the preliminary training for the pexformance of all the armed
duties including duties performed in aid of civil police. This course will have to give a heavier empha-
sis ‘on the techniques of individual and collective interaction with the public and thorough know-
ledge of constitutionaland legal rights of the citizens. Those, who mave to civil police, before they
join, should be put through a re-orientation course to prepare them for the new tasks. A long course
will not be necessary at this stage as there is considerable overlapping -in the job content for the
armed and civil police, Considerable stress needs to be laid on courteous and impartial behaviour
free from any kind of prejudice and bias. It would be helpful if the conference of IsG reviews the
training content periodically to bring about the required changes in the training content.

(Para 51.15)

Utilisation of such a highly trained force for routine police duties not onlyisa waste of the

“intensive training given to such men but it also makes the force ineffective. Such-use of armed batta- -

lion men should be discontinued forthwith. If any shortages are noticed in the district allocation
for handling such routine calls, the same should be examined and removed.

(Para 51.17)

Far too often more force is requisitioned than is absolutely necessary. The District Superin-
tendent of Police tries to play safe and the superior officers also find it expedient to fallinline. Again
the force once requisitioned is detained  much longer than necessary. While no guidelines can be
laid down determining the quantum of force required, as requirements will vary according to situa-
tion, it must be ensured that the demand is realistic. The superior officers should  also feel free
to prune the demand, The deployment should be made for a fixed time and unless the same is exten-
ded the force should return to Battalion headquartess.

(Pare 51.18)

The need for annual refresher training should be fully appreciated. It is to keep men fit and
confident forthe jobthe y have todo. A companyshould, asprescribed, be alwaysunder trainingand
it should not be taken into account for purposes of deployment. An effort should be made to with-

_draw men from relatively unimportant duties and conserve force.

{Para 51,18)

: L3
A vigorous and faithful enforcement of law, without let or hindrance would reduce occa.
sions when armed suppoit hss to be provided. : : o

{Para 51.18)

An intelligent utilisation of homeguards will also reduce pressure on the armed battalions,
(Para 51.18)

: Shortages in equipments which affect the efficiency of the force need to be investigated perio-
dically and removed.

(Para 51.19)

It would help if a Central enactment prescribing vniformity in the composition, officering pat-
tern, equipment, disciplinary 1ules, etc. of the Statc Armed Battalions is passed. The Act should
also provide for adequate legal protection to the members of these battalions against any suit
of criminal proceedings for any act done by them in pursuance of 2 warrant or oider of a com-
petent authority and against any legal proceedings under the powers conferied by any such Adt or
rule made therennder. Such an Act shovld piace the superintendence and control with the State Gov-
érament but should also enable the Central Governmentin an emergent situation to order deploy-
ment outside the State. Such a measute will make optimal use of available resources possible.

(Para 51.20)
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Thedistrict police and itsreserveshould bethe first meanstoface a situation. Iftheyact quickly
and are able to assemble their resources promptly, manysituations which assume distressing dimen-

sions will be controlted and the need for the State armed battalions as also for the Central forces

will go down. As the requitements of the district armed reserve have not been reviewed now for
quite some time, it i3 time that the same is done and the reserve is augmented wherever necessary.

(Para 51.21)

There appéars to be no need to have a separate closed cadre of the district armed 1eserve. The
sauction of the district armed reserve should be worked out in terms of platoons or companies and
they should be provided out of an existing armed battalion for a specified period of time. On comple-
tion of this petiod, this force should be repiaced. During their stay in the district, the force should be
under the operational and the administrative control of the district S.P. Part of this force in the dis-
tiict could be distributed and placed at sub-divisional headquarters and police stations depending
upon the requirements for the maaning of the local guards, escorts an® bandobyst duties, ete, The
fixed gnards must be of the strength of half a section but they may be allowed to be armed.

(Para 51.24)
Delegation of financial powers to police officers

Full powé; s of reappl‘o priation as at pfesent available to the DGs BSF/CRPF' within the total
sanctioned budgst grant should be made available to the Chiefs of State Police. .
(Para 52.6)

~'Chief$ of State Polic® should have foll powers for cteation and continvance of temporary posts
from the rank of constable to Dy. S.P.uptc a petioJ of two years, provided expenditure is within the
budget allotment.

(Para 52.10)

All Chiefs of State Police should-be delegated with full powers to make purchase and repair of
motor vehicles, These powers should be exercised subject to the laid down financial procedure.

(Para 52.11}

Chiefs of State Police should have poweéts to condemn motor vehicles and full powers to pul-
chase, repair and condemn wirzless squipmznt in their charge.
B, ' (Para 52.12)

The Chicfs of State Police should be delegated with following powers relating to repair and
construction of buiidings ;—

1tem . Chief of State D.1G.  S.P.

Police
Rs. Rs. Rs.

1. For major and minor oon‘struot_ion work . . . .« Slakhs 1 lakh 50,000
2. Repair and maintenance . . . . . . « 1lakh 25,000 10,000

(Para 52.13)

As regards sanction of telephones (both office and residential), the Chief of the State Police
should have the same powers as vast in DG BSF and DG CRPF. In respects of PSs and outposts,
Superintendent of Police should be delegated with powers fo sanction telephones, both for the office
and the resident of SHO. .

(Para 52.14)

Full powers in respect of purchase of furpiture should be delegated to the Chief of State Police,
who should make suitable delegations. :
: (Para 52.15)

- Full powers in respect of purchase and repair of typewriters and dther office equipment should
be vested in the Chief of State Police. Norms should be laid down for the officers of DIG, SP and SHO
and within these norms, they should be given full powers. . .

. (Para 52.16)
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The powe:s of the Chiefs of State Police to purchass locaily, stationery. itgms shovid be Zaised
to 20% ofithe total budget. The Chiefs of the Stat€ Police should in thejr furn.delegate powers to the
DIG, SPs and also place suitable amount at the disposal of the S’ﬁOs. These powers should also be
available for the local printing of miscellaneous materials including put chase of books and periodicals.

(Para 52.18)

The Chiefs of State Police should have full powers upto & miximum of Rs, 5000/~ for grant of
rewards in each case or occasion. The powers of DIG.and SP similarly shoyld be raised to Rs. 2008/
and Rs. 1000/- respectively in each case or one occasion. -

(Para 52.19)

Full powers should bedelegated to the Chiefs of State Police without involving the Accountant
General for sanctioning permanent advance. He should fusther delegaty the powet to the DIsG and
S$Ps. The amount of pegmanent advance of each office incloding the PS should be fixed realisticaily
by taking into account the actual needs.

(Para 52.23)

In order to enable the Chiefs of State,Police to exercise enhanced fiaancial powers efleotively

they should be assisted by a Financial Adviser of an appropriate rank, : ‘
o (Parg 52.27)

A contingency grant of about Rs. 1 lakh should be placed at the disposal of Chiefs of Police

‘who may be empawered to spend a sum of Rs. 20,000 at a time far.immediate relicf in cases of large
scale rioting ¢te. )

' {Para 52.28)

The Chiefs of State Police should be given powers similar to the DG BSF and DG CRPF in

| respect of othgr items in the schedule of Anancial powess oF DG BSF and DG CRFP.

‘Para 52.29)

Traffic regulation _
The control of traffic, gnforcement of laws and regulations.to fagilitate qrdecly . movement of

i ¥

traffic and action to prevent and investigate voad accidents are primarily a polioe respoasibility.
' (Par 53

The regulation of traffic has two aspects; gamely, regulation of traffic inside the municipal
timits of a city, and regulation of traffic on the highways. -
(Para 53.3)

The basic source of traffic problems in a city is the fact that there is greal concentration of people
and vehicles iri'd ‘small area, this being the limited space by way of roads and vrbap life demands
faster and tastér movement. The requirements of safety and of speed do not generally coincide, lead-
ing to accidents.
‘ (Para 534.1)

No permits for occupation of footpaths should be issued by Local Bodies. Further, mobile
vending should not be allowed in shopping and other congested areas. It can be permitted in residgn-

tial areas.
(Para 53.4.2)

The remedy to the problems of traffic in cities lies in having different lanes for differeat kinds
of traffic, removing encroachments by vendors and cattle and confining pedestrians to pavements by
having 2 2§ feet hedge, barricade or wall along all pavements with openiags at zebra clossings or
at overbridges and sub-ways. There is need to regard cyclists and pedestriags as 1mpot tant toad users
and separate tracks with segregations and special lights at lnter-sections should be provided for them.
Similarly, crowded market areas should be restricted to pedestrians only during peak hours. Addi-
tionally office hours should be staggered to reduce cougestion and in certain crowded arterics, heawy
goods cairiers should only be allowed during night.

(Para 53.4.3)
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Though cities have been growing very rapidly as alse the number of vehicles and pedestrians
on the streets, there has not been any complementary increase in the number of policemen carmar
ked for the management of éraffic. An adequate increase in the strength of trafic police is recommeri-
ded. This streagth should be Jetermined on the basis of points to be manned, areas for patrolling,
enforeement of regulatory measures, education of road wvsers in raffic roles, investigation of acci-
dents and the maintenance of proper records. This manpower should bz trained properly by spe-
cialists within and ountside the police organisation. In addition, it should be obligatary for senior
officers in charge of traffic regulation to be-available on the grouad duriug peak hours to supervise
the r2gulation of traffic. Focther, ia all large cities the traffic enforcement agency shpuld have a re-
search section to analyse the causes of bottlenecks and serious accidents. While the traffic police should
undertake education of road vsers it would be more worthwhile to include a chapter on traffic sensc
and traffic rules in any of the text books of the school curriculum. ’

-(Para 53.4.4)

 The management of traffic in urban areas also requires that the traffic poiice be fully equipped
with salvage vehicles, radar speedmeters, stop watches, walkie talkie sets, close circpit T, V. came
ras, ambulances, photographers etc. Traffic signals could also be computsrised to rapidly adapt
themselvzs to the frequently varying needs of traffic flow by control from a central point.

(Para 53.4.5)

_ There is at present no standard motor vehicle inspection code which states the minimom stan-
dards of safety requited for a vehicle to be on road. It is, therefore, recommended that a Standard
Motor Vehicie Inspection Code stating the minimum standards of safety required. for a vehicle to
he on road should be incorporated in the Road Safety Act. All motor vehicles including scooters
and motor-cycies should be required to pass a fitness test periodically.. This fitness test should include
a stringent check to prevent poflution by vehicles. In futyre it may becoms necessary-to check the
fitness of vehicles from the point of view of fuel consumption. Large automabiies or what are called
fuclguzzelers may have to be-denied & fitness cerfificate or discouraged by steep taxation. Institu
tions could be set up for conducting such tests and they couyld charge a fee.

-(Para 53.4.6)

Tt should be made compulsory for the mannfacturer to provide necessary safety fixtures lixe
safety frames in two wheelers; seat belts and collapsible stcgring assembly in cars to reduce the seve-
rity of accidents, Similarly sharp corners and edges in vehicles should be removed by proper desig
ning. ‘ ’ : .

(Para 53.4.6)

All owners of commersial vehicles befare renewal of their permits should obtain a certificate
from the police that all pending traffic violations have been accounted for. This should be applicabic
to private cars at the time of sale or transfer,

(Para $3.4.6)

The Regional Transport Authority should taks duc notice of an eperator’s previous traffic
record before issving a permit to him and where there are more than one applicant, the one with the
best record for observance of laws shouid be sefected. ,

(Para 53.4.6)

Police should be associated with policy decisions regarding issue of permits so that therei
no undue pressyre on tra fic control by a preponderance of vehicies like autorickshaws ‘'on the road

{Para 53.4.6

The registration of vehicles should include payment t‘dr third party insuragce.
' ’ (Para 53 4.6

Due to inadequate police records sone drivers commit a large npmber of-accidents and con-
tinue to keep a driving licence. Some drivers manage to procure more than one driving licence in
their pame or aliases. The National Crime Records Bureay should aiso mainfain records of regis-
tration of vehiclss, issue of driving licences and traffic offences committed by individual drivers, When
this is achieved and computerised a point count system for giving bad marks to drivers on the
basis of a scale depending upon the gravity of an offence could be developed. If a driver crosses

the presoribed maximum bad marks, his licence should be impounded for a period regardless o
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where he resides and where he has committed the offences. This would also ensure that before the
registration of a vehicle is rencwed the owner clears all the fiaes pending against him. This would
eliminate dangerous drivers and ensure safety.

. {Para 53.4.7

Government should establish alarge number of driving schools with adequafe instructional
staff and to provide applicants witha vehicle on rent at the time of the driving test. A person should
have a learner’s licence for at least two months ptior to the issue of a regular licence and for obtaining
a HTV licence, one hasto have a MMYV licence for at least two years. Also, Gazetted Police QOfficers
should have the powers to suspend a driving licence if a person has committed an offence which indi-
cates dangerous driving. The character and antecedents of a driver be determined and a minimum
educational standard prescribed before a licence is isssued. In additicn to a stringent driving test,
medical examination, physical and psychological tests including reaction time, depth perception,
vision, hearing and mental faculty should be prescribed for issue of driving licences. There should
be an objective type written test to determine the knowledge of road signs and traffic rules. Even
renewal of driving licences be done after ascertaining the physical fitness of a driver after periods
of 3 or 5 years. ' _

(Para 53.4.8)

Good rgad engineering is essential for ensuring safe and rapid flow of traffic and also to
prevent traffic accidents. The type of road pattern and traffic coniroldevices need necessarily to be
decided on the basis of scientific studies and analyses of traffic in a city. On the basis of such studies,
which should include consultation with various experts, other measures like segregation cf traffic
prohibition, time bound or total, for slow-moving vehicles, heavy commercial vehicks and public
transport buses on selected streets, regulation of traffic on one-way streets, should be adopted to en-
sure smooth flow of traffic. Speed-breakers should be clearly marked with red and white stripes and
warning lights. Adequate advance notice should be available to a driver before approaching a speed-
breaker or a diversion. With a view totake an integrated approach in the management of trafficin
a city it is recommended that every major city should have unified traffic authority under the
chairmanship of the Chief of the Police of the city with members drawn from the engineering
wing of the local body and the other departments of the Government besides suitable representa-
tives of the public. This body should be suitably set up with sufficient finances and powers for hand-

| {Para 53.4.9)
It is essential to specify under the law thata driver of a vehicle should carry with him his dri-
(Para 53.4.10)
The adoption of the ticketing system which exists in many other countries is recommended.

1t should be incorporated in the proposed Road Trafiic Act.
(qua 53.4.10)

The regulation of traffic and its coatrol includes all vehicles on the streets including heavy

' transport vehicles, cars and jeeps, motor-cycles and scooters as also slow moving vehicles like cycles,

cycle-rickshaws,‘hand carts and animal pulled carriages. If is felt that a comprehensive le gislation
under the name “Road Teaffic Act” be enacted to cover all matters of traffic regulation including road
safety provisions, use of vehicles and equipment, licensing of driver and venicles, driving instructions,

insurance and liability to third parties, punishments and penalties including the ticketing system,

general rules of evidence and other miscellaneous matters.
: (Para 53.4.11)

These is need for adequate manpower and vehicles equipped with communication aids as
highway patrols so that they could net only enforce traffic laws and regulations but also promote
safty on roads. As the prevention and detention of highway hold-ups and robberics is also a police
responsibility and making roads safe from criminals promote a sense of security in thecc mmunity it
is felt that the agency entrusted with the highway patroland having the necessaryin frastructure should
also look after the requirements of combating criminals who operate on the roads. These highway
patrols should be placed under the concerned District Superintendents of Police angd they should
operate within the limits of a district. Inter-district coordination should be the responsibility of the

. range DIG. At the State Headquarters level there should be a Traffic Unif for Research into the
- State’s traffi

¢ problems as also inter-ringe coordination and coordination at the State level with the
s like the Engineering Department and theTransport Department while the agency for
fhic laws and promoting safety should be'a part of the district police.

(Para 53,6)

other agencie:
actual enforcement of tra
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The Transport Department before renewing the permits of privaice carricrs of goods and pas-
sengers should see that where there are several applicants for a particular route, the perntit is issucd
to the person with the best record for observance ¢f traffic laws and regulations. Weigh-bridgcs and
height barriers should be installed at strategic poinits to prevent trucks from overloading. 1t is
essential that each barrier be equipped with a truck base so that the highways are not used for
parking of trucks. Itis seen that other than the local bodies which set up Octroi barriers, several
others such as the Forest, Police, Transport, Excise,the Mines and Narcotics Departments aiso set
up barriers for the purposes of conducting checks with the result that vehicles are forced to step at
several places alonga highway. It is felt that centralised barricrs with the checking staff of all the
concerned departments be located at strategic points, asfaras possible along the highways, so that
allthe checkings could bedone in one stoppage. Ifthisis done, these centralised and comprehen-
sive barriers could have allthe cover facilities like parking bays, mcal and rest facilitics, service
stations, fuel pumps, medical aid and weigh-bridges. C

: (Paras 53.7 and 53.8)

There is a need to have an integrated approach to the management of National Highways
where important roads are identified, suitably constructed and adequate enforcement staff is availa-
ble tocontrol these arteries so that accidents are avoided and smooth flow and safety ensored. 1tis
also recommended that all National Highways shouid carry road signs in English, Hindiand the
regional language. :

_ ) (Parg 53.9)

- A Road Safcty Cell headed by an Engineer who is an expert in Traffic Enginecring be created
as part of the Traffic Unitinthe office of the Chicfof State Police so that this cell could work in liaison
with the Public Works Department and from time to time Teview, the traffic engineering aspects of
the highways, especially where bottlenecks have occurréd or the road is otherwise dangerous.
Major road accidents require research and analysis to ensure that the defects inroad engineeringdo
not lead to such accidents againin the future: For this purpose, it is visualised that the Traffic Unit
of the State Police Headguarters having both Ergioeers and Police Officers would work to ensure
greater safety for road users. : .

. (Pars 53.10)

The ministerial staff and administrative work in the police depariment

The ministerial staff, who constitute a small perce nitage of the total strength of police per-
sonnel, should be intergrated for all practical purpeses with the rest of the policeman in respect ot
terms and conditions of service, discipline ete. They should be brought under Police Act.

(Paras 54.12 and 54.13)

_ Inotder to enhance the career pi'oSpects of the ministerial staff, they should be provided
with openings into regular police force. "~
(Para 54.14)

There should be one combined cadre of all ministerial staff consisting of cfficiils in
the clerical and supervisory grades working in various administrative offices. Three levels of non-
gazztted ministerial police personnel should beTthere, namely, Head Constable (M), Assistant .
Sub-Inspector (M), Sub-Inspector {M) and two levels of gazetted ministerial police personnel i.e.
Inspector (M) and Dy. Superintendent of Police (M). : :
' ’ (Para 54.15)

The Chiefs of State Police Force should take personal interest in making a more effective use
of computers, firstly in operational matters and, thereafter, in administrative matters.
: (Para 54.17)

Computers could be of immense hcip in modernising the system of budgeting and financial
management, inventory control of .the assets in the police, in maintenance of General Provident

" Fund accounts, pensions, drawal of pay and in selections for training courses and promotions.

(Para 54.19)

Anxiliary fo Police—Home Guards

_ Effective policing has to depend, to a large extent, on self-policing. Self-policing can be by
individuals or by groups of individuais who voluntarily organise themsclves ot who offer voluqtanly
their services to an organisation constituted with a statutory backing. The Home Guards is one
such organisation filling a gap between organised policing and individual self-policing in a society.

- (Paras 55.1 gnd 55.2)
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There appears an urgent need to raise functional units of Home Guards in all the States. The

- creation of such functional units gencrates the necessary confidence and reassurance in the public

at large.
(Para 53.13)

_Continuous and excessive call-outs of Home Guards in some States have resulted in induction
of asizeable number of unemployed persons in the organisation. Such excessive deployment of
Home Guards on police duties leads to i —

(1) recruitment of unemployed persons, as stated above;
(2) destruction of voluntary character of Home Guards;
(3) erosion of the spirit of public service which is the main strain of the organisation; -

(4) tendency on the part of the unemployed Home Guards to identify themselves with the
police in the long run; and

(5) creatinginthem a feeling of qomparaii ve "deprivation and frustration which will ulti-
mately resultin demands of higher wages, discontent, Yack of discipline and failure of the
organisation. .

(Paras 55,20 gnd 55.23)

The police forces of some States are using Home Guards much too infrequently. Inthe
absence of occasional call-outs, the Home Guards in such States get a feeling that they have been
forgotten after their brief ‘exposure to a training course. It appears necessary that while deploy-
ment in some States should be reduced and brought to a reasonable size, in others, the
police should try to utilise Home Guards.on many mofe occasions,

(Para 55.24)

Where deployment of Home Guards presently is very high, it may be examined if the strength
of the Home Guards should be increased. Inany case, the 159 cut on the total sanctioned strength
of Home Guards needs to be restored to permit more and mote persons, with a spirif of public
service to join the Home Guards, :

(Para 55.24)

Home Guards should be changed every three years, That will encourage large sections of
public to offer themselves for voluntary sexvice of sccietyin times of need and understand the
importance of self-policing. :

(Para 55.24)

If this regular use of Home Guards for patrolling proves more cost effective and commands
greater public acceptability, this could as well be made a regular feature as this will promote the
idea of self-policing. . ~

(Para 55.24)

The Home Guards could be made to play a significant role in protecting the weaker sections
of the society. Being men of the locality but having an cfficial support they cando a lot to bring
about communal amity and barmony, ’

(Pam‘ 55.25)

At the district level,a nucleus of officers should be regular departmental officers who can be
exposed to various training cousses and they in turn can pass on the expertise fo their subordinate
officers and ultimately to Home Guards,

{Para 55.26)

Oftcn the police officers whoare posted to the Home Guards organisation are those who have
been found inconvenient somewhere else. Suchofficers for no fault of theirs suffer from the handi-
cap of being considered as rejects and this detracts from their ability to command ¢ fl;ctively. 1tis
neither fair to the officers not to the Home Guards organisation and it must be avoided. Such in.
discreet postings dampen_ public enthusiasm and many excellent men, who would have volunteered
otherwise to join Home Guards, desist from doing so. :

' (Para 55.27)
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e Deficiencies in teaining staff, livingaccommedation and apparatus must be removed wherever
they exist. .
(Para 55.28)
1t should be possible to provide two sets of yniform to Home Guards so that soiled uniform
could be changed and a smart turn-out maintsined always. Tillsuchtime thatthisisdone,everybody
must have atleast one sot.
{Para 55.29)
. The daily allowance paid 1o Home Guais must be reallstic and aot uareasonably discri
minatory,
{Para 55.30)

While the Government servants, when called out on_duty"as Home Guards, are generally
treated asonspecialcasualleave, some of the State Governments bave enacted that even the private

_employer of whomthe Home Guard 15 a resulatcm‘)loyec, shall treat the period of his absence on
Q

yment with him (the employer). Instances

duty as Home Guard to be the period spent in emp
are there where the private employer did not treat this period asondutyand d
for such a period. Similar enactments should be passed by other States which shou
legal provisions sre followed and sirictly enfo o«f

not pay the salary
Yd sec that the

(Para 55.31)

In theevent ofdeath orinjury to Home Guard in the performance of hfsduties, liberal finan-
cial assistance should be provided to the family/Home Guards.
(Para 55.32)

The services of Home Guards shouid not be made available to other Statesin times of need.

If there is shortage of officers to command, the contingents going on such tations, could be

provided officers fromany available source like the police, NCC orex-Army officers, Such contin-

gents, when so deployed outside their own State, should be given the powers and extended the legal

protection which normally are given to the Home Guards of the borrowing State. A Central legis-
lationcan take care ofthis, . .

(Para 55.33)

NCCtrains lakhs of young boys and girls. This pool of manpower could also be harnessed to
large scale law and order situations. Idealism of youth should not be allowed to go waste and parti-
cularly in times of war or serfous emergency the N.C.C. should move closer to the Home Guards
and assist inalldyties. : -

(Para 55.34)

The Home Guards organisation should remajn voluntary but their deployment and utili-
sation should be soplanned thattraining, interest and effectiveness are not lost, their utility in self-
licing is maintained continuously, and above all the interost of various cross-sections of the people

is kept at the optimum level. _
' (Para 53.35)

Performance appraisal of police personnel

.. Performance appraisal forms the basis for making managerial decisions in an organijsation.
It can be punitive and reductive or it can be developmental and constructive in terms of personnel
and orgamisational efficiency. The use-of annual confidential reports for disciplining the employees
should give way to treat them as a source of information for administrative purposes and for organi-
sational devclopment through improving the performance of the employee.

(Paras 56.2 qnd 56.3)

The periodicity of the performance appraisal reporting has to be annual due to administrative
expediency, but it should ensure that the assessment of the reporting officer does not reflect the im-
pressions and opinions formed by him during the month or two immediately preceding the report.

(Para 56.9)

.. The employee should be made aware of the quality of his performance, his shorifalls and
faitures, if any, so that he can correct himself, He should know the criteria against which his per-
formance is appraised. But in areas which are not directly concerned with correction and improve-
ment, the system should continue to remeain vonfdential,

(Para 56.9)
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_ The performance appraisal system should be classified into the following two categories—
(i} a Continuous Appraisal which is correctional and developmentalin its impact,and (ii) the Annual
Performance Appraisal, report which is for organisational purposes in the matter of training,
placements and promotions. This categorisation of appraisal should apply to all ranks from the
Constable upwards. ) - -

(Para 56.10)

. The critical incidents method be adopted for continuous assessment and correction. Officers
of the level of Sub-Inspector and above should te required to maintain a running yecord through-

- out the review pertod- for each of his subordinates in tbhe level next below indicating specific

instances of good and bad work from week to week or month to month, and a periodical rating of
overall performance.

(Para 56.12)

_ The proximity between the officer reported upon and reporting officer should be maintdined
at all levels. These appraisals should be within the police force and sufficiently approximate to the
level appraised so that the appraisals arise from personal knowledge.

(Para 56.12)

A mothly or a quarterly counselling session for Constables, Sub-Inspectors and Inspectors

- should be made compulsory. The police leadership should ensure that the counselling sessions are car-

ried out systematically.
. (Para 56.13)

The objective of the appraisalinterview should be aimed atencouragement of person’s behavi-
our ot correcting behaviour based on assessed jnformation. It should not be converted into a
disciplinary drill, The employee who i3 doing well needs such appraisal interviews as much as the”
employee who needs correction. .

 (Para 56.13)

The superior inspeciing "officers should record their assessmenis during their periodical
inspections in the critical Incidents Record. They should alse check and correct the shortcomings of
subordinates and counsel them suitably duting inspections. The impactof such counselling should
also be rendered by the immédiate superior. :

f(Para 56.14)

The ahnual performancé appraisal report can continue to remian confidential. The format of
the performance appraisal be divided into three parts, the first part dealing with assessment of perfor-
maace of the employee and the second part shoutd deal with the integrity of the employee, his grading,
his fitness For promotion or otherwise and third part should contain the Reviewing Officer’s remarks.
Whenever any adverse remarks appear in the first part of the report, then the employee shouid be
communicated the whole of the first ‘part. This does not bar the Reviewing Officer from informing the
employee the gist of the contents of the third part but this should be left entively to the discretion
of the Reviewing Officer who should take into account the totality of the circumstances and the
necessity for makingthe employee aware of the contents of the report as a whole so that he can defend
himself. _ :

(Para 56.15)

.
The combination of the graphicrating method and the forced distribution method be adopted.
A simple scale of not more than 4 ratings should be applied to a combination of niot more than 10
to 12 performance heads and 8 personality traits. The forced distribution ratings could be standardi-
sed as Outdtanding, Very Good, Average & Below Average.

{Para 56.17)

The formats for the various levels above the Constabulary in tbe police organisation should be
designed as faras possible having regard to the specific nature of duties for each job and based on
adetailedjob evaluation. It should reflect the essential requirements of performance, personality and
mapagerial indicators.

(Paras 56.18 and 56.20)

Responsibility should be fixed on the senior officers to ensure good behaviour and attitude of
helpfulness towards the public on the part of the subordinates.

(Pare 56,18)
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The reporting, reviewing and countersigning officers for the va ks i )
suggested below : & gaing rious ranks in the police are

Rank | Reporting officer Reviewing offices Couatersigning officer
g%?:mblechéd Consta- (ASI/SI) SHO SDPO .

ASI/ST SDPO/ASP 3p -

Inspector SDPO Sp . ' DIG

Dy. SP/ASP SP DIG 16 .

Sp , DIG 1GP concerned - Chief of Police.

DIG IGP concerned Chief of Police Home Minister

(Para 56.19)

_ For ranks above the Constabulary, including the IPS, the indiﬁd-ualfrep(;ftc‘d upon sh-;uld
write a short note of the work done during the reporting period not exceeding 300 words.

(Para 56.21)

The performance appraisal for ibe Constabulary be kept in book form to be known as the Per-
formance Appraisal Register but it should not form part of the Service Book as it is today in most
States. Every &ffort should be made to bring the performance appraisal system for the Constabulary
onthe same faoting as that of higher levelsin the police in a phased programme.

‘ - (Para 56.23)

The Reporting Officer should communicate the adverse femarks within 15 days of writing the
report and certify so in the performance appraisal fotmat. The official reported upon will have a right
to make a submission to the Reviewing Officer who may take into account the circumstances of the
case and if he so deems fit, interview the employee and expunge the remarks if called for. In case, he
decides that the remarks should not beéxpunged, he should record reason for the s2ame. The official
shall have a right to file a revision petition to the Competent Authority whose decision shall be final.
If the adverse remarks are frivolous, the reporting authority should be cautioned. If the fepresentation
is frivolous, ths officer representing should equally be warned. Adverse remarks which show preju-
dice and malafide on the face of the report should be corrected by higher competent authority without
any reference to the employee concerned. Action should be taken agginst the officers making irre-
sponsible reports to infuse the necessary confidence in the system. :
(Parg 56.15)

The annual performance appraisal report should contain the integrity column.
. (Para 56.26)

The annual property statements submitied by the officials should be scrutinised carefully by
the superior officers in cases where the performance appraisal feports or information received
otherwise feveal doubtful integrity. It should be open for the superior officers to conduct a fullinve-
stigation in such cases. :

(Para 56.27)

A Cellat the district and the State level be made reSponsiBIc for follow-up action both on the
continuous appraisal as well as the annual performance appraisal. _
. {Para 56.28)-

Every State Police force may have todevelop at some stage infoture “Computerised Perfor-

manes System’’ .
(Para 56.29)

-
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Discipliuary Cowtrol

50,134 In view of the vita] functions assigned to the l:go_lice'in the dcméoratic system of this country
it is of great importance that high standard of discipline is maintaind by all ranks of Police organisa~
tion. .

' (Para 57.1)

60,135 Discipline is not merely mechanical enforcement of disciplinary rules and procedure ; it is one
of ths components of good man-management, other components being leadership, grievance-redres-
sal and amelioration of the working conditions of the police and setting up of higher personalexam-
ple etc. Supervisory ranks should always make efforts to guide and counsel the police personnel so
that they put in their best. However, prompt and effective disciplinary action shquld be taken when
departnsental norms are broken severally or some of the personnel tend to be habjtualin their misde-

meanouf. X
(Paras 57.5 and 57.26)

60.136 In an organisation like police there should be fool-proof grievance redressal machinery for
' the police personnel on the pattern of staff-councilas already recommended in the First Report. But
guch associdtions, if not kebt undér proper control, ¢an become a serious undermiming factor for

the organisational discipline.
(Para 57.6)

60.137 " The new Police Act should contain the following offences relatable to the duties of police per-
sonnel to be triable in the Courts of Judicial Magistrates and punishable with imprisonment for one
year and fine upto Rs, 500 or both :

(i) violation of any duty

(ii) wilful breach or neglect of any provisions of law or any rule or regulation or lawful order
which Be is bounid fo obscrve orobey;

(i) withdrawing from duty of his office without permissfon;

(iv) being absent on leave, Tailing without reasonable cause to report himself for duty on
the expiration of such leave;

(v) engaging himself without authority to any employment other than the police duties)
(vi) being guilty of cowardice;
(vii) being in a state of introxication while on duty;

(viii) malingering or feigning or voluatarily causing hurt to himself with the intemtion to
reader himself unfit for the service;

(ix) disobeying lawful command of superior officers;

(x) bcﬁiigg grossly insubordinate to his superior officer or using criminal force to superior
oflicers;

(xi) taking part in procession, gherao, demonstration, shouting slogans or forcing under
duress or threats any supervisory authority to concede anything or striking work;

(xii) offéring uawarrantable personnl viplence to any person in custody;
(xiii) etlétering or searching, without lawful authority or reasonable cause any building or place
etc 3
(xiv) seizing vexatiously and unnecessarily the property of any person;
{xv) detaining, searching or arresting any person vexatiguskyand unnecessarily;
(xvi) holding out any threat or promise not warranted by law;and
{xvii) ll):eina guilty of any other offence for which no punishment is expressly provided in the

olee Act or any other law in force,
(Para 57.8)

The departmental punishments (i) dismissal, (i) removal, and (iii) reduction in rank should
be kepitinthe Ca%{dry of ‘majorpunishments’ which may be awarded tothe police personnel after
- drawing up of regular disciplinary proceeding. :

60.138

(Para 57.9)
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(i) Censure,(ii) withkolding of increment, and (iii) withholding of promotion should be keépt it
the category of ‘minor punishments’ to be awarded to the police personnel through a shorter proce-
dure: According to this procedure the delinquent official should be confronted in writlng with the facts
of the case and penalty proposed against him. He may be asked to furnish his representation against the
samme within a specified period ; final order may be passed after taking the representation into consi-

deration.
(Para 51.10)
. The following penalties should be kept inthe category of petty punistiments which may be awar-
ded to the members of constabularyinthe ordetly room :
(i) Reprimand ; _
(ii) confinement to quarter-guard for-a period not exceeding 15 days;

(iti) punishment dritl, extra guard daty, fatigae or other punitive duty, not exceeding 15 days
with or without confinement; ' :

(iv) fine not exceeding one month’s pay in a month.
(Para 51.11

The following punitive powers shiould be accorded to variouslevels of disciplinary authorities :

'D'iscfptinary authorities  Extent of punitive powers

(i) Deputy Inspector Generalof All- punishments to police personne! of and below
Police the rank of Inspector.

(ii) Superintendent of Police All punishments to police officers of and below the
: tank of Sub-Inspector. Mimor punishments to Ins-
pectors. Power to suspend ail police officers of and

below the rank of Inspector.

(iii) Asstt. Superintendent of Police/ All punishments except major punishments to police
Deputy Superintendentof Polics  personnel of and below the rapk of Sub-Inspector

(iv) Inspector of Police Punishment drill, extra guard, fatigue or other
punitive duties to constabulary for a perfod not
cxceeding three days.

Regular disciplinary procedure against the Police Inspector should be drawn by a police officer in
the rank of Superintendent of Police/Additional Superintendent of Police. In cases where one of
major punishments is warranted, the inquiry officer should: forward'the file to the Deputy Inspector
Genperal for passing final orders. Similarly, Assistant Superintendent of Police/Deputy Superin-
tendent of Police should be authorised to conduct the disciplinary proceedings against the police
officials of and below the rank of Sub-Inspector. Inthose cases where award of one of major puni-
shments is indicated he will forward the findings to the Superintendent of Police. Ina similar
manner Police Inspectors should be authorised to conduct disciplinary proceedings. against the
constabulary,
(Para 57.12

Awarding of major punishments without drawh.zg-regu!ar disclplinary proceeding on the
grounds of security of the State as per provisions of Article 311(2)(c) of the Constitution should be
made use of with great care and caution and it should not be resorted to in a routine manner.

_ . (Para 57.13)
Against any of the major punishments awarded to a police official, there should be provision

for only one appeal to the authority just above the punishing authority, followed by one revision
i neces);ary to authority just above the appellate authority. There should be one appeal but no

. revision against the minor punishments. The existing practice of no appeal against any of the petty

punishments awarded to the constabulary in ordetly room should continue..
(Para 57.14)
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Administrative tribunal should be set up under Article 223(a) of the Constitution to adjudicate
and try matiers relating to conditions of service of civil servants employed uader the State Govern-
ments including the Police. This step would be in exclusion of the jurisdiction of all Courts except
the Supreme Court in these matters, :

(Para 57.15)

Suspension should not normaily be ordered without getting the complaint looked into through
a preliminary inquiry.  Further, suspension should not be resorted to unless facts and Circumstances
of the case inlicate that the likely punishment willbe a major on¢. Suspension should not be ordered
for extrancouy considerations. Guidelines given in the Central Vigilance Manual regarding sus-
pension should be borne in mind by the disciplinary authority while ordering suspensions.

(Paras 57.17 and 57.18)

The charge must be furnished o the delinguent police officials within a period of 45 days
fromihe dute of suspension failing which the incumbent would be entitled to automatic reinstate-
ment.

(Parg 57.18)
The following changes in the departmeontal procedure be made i—

(1) A legal practitioner should not be permitted to appear at the departmental proceedings.
However, the inquiry officer may have the discretion to allow a ‘friend’ of the delinquent
tu appear where the delinquent officer is not capable of putting up his defence properly.
The *friend’ should be a serving police officer of and below the rank of Sub-Inspector,
tur the time being posted in the same district where the proceedings are being held. The
same police official should not be permitted to be a ‘friend” in more than cne case at a
time,

(ii) Appointment of a ‘presenting officer® appears unnecessary,

(iii) Jn order to avercomelthe difliculties in serving charges and other documents relating
to desciplinary procecdings on the delinguent officer, who avoids their service, procedure
similar to that prescribed in sections 62, 64, 65and 69 Cr, P,C. for service of summons
to witnesses may be adopted by the inquiry officer.

(iv) The inquiry officer should have the legal powers similar to those available to civil courts
to sccure the presence of private wiinesses.

{v) Travel and other expenses should be pald to private witnesses who appear before the
inquiry officer, .

(vi) Rule should specify the maximum period that the inquiry officer may ailow to ihe delin-
quent at each stage of inquiry e.g. replying to the charges, submitting list of defence
witnesses, etc.

-

(Para 57.20)

Whol. tune police officers under the control of the District Superintendent of Police should

be posted exclusivzly to conduct disciplinary proceedings in those districts where pendency of
such cases is high.

(Para 51.21)

Time limits should be prescribzd for completing various stages of disciplinary proceedings.

In case such time limits have to be exceeded, specific approval should be sought from the next higher
authority,

(Para 57.22)

Exhaustive rules of procedure should be framed governing the disciplinary procecdings for
the puidance of the inquiry officers.

(Paras 57.19(vii) and $51.23)

Police Inspectors should be authorised to conduct disciplinary procecdings in those States
where they are not so authoriscd.

(Para 51.24)

_ Ministerial and mechagical assistance should be provided to the disciplinary authorities
for disciplinary cases.,

’

f (Para 57.24)
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Various court-rulings and departmental instructions issued on the subject from time to time
should be collected at a central place, possibly at the headquarters of Inspector-General of Police
compiled in the form of a booklet and issued to every unit of police periodically, possibly, cvery
2 years.

(Para” 57.24)

Police officers should be trained in various éspects of disciplinary proceedings before they
are allowed to handle these cases.

(Para §7.24)

Adequate supervision and control by supervisory ranks is a must so that this aspect of duty
is not neglected by police officers.

(Para 57.24)

For the Armed Police Batealions the puttern oblaining in CRPF with regard to disciplinary
and penal provisions is recommended except that the criminal offences relatable to the duties of
the personnel should be triable by the ordinary courts. With regard to disciplinary proceedings
and award of minor punishments, procedure refecred to in this Chapter should held good for the
Armed Police Battalions also.

_ {(Para 57.25)
Role of the Centre in planning, evaluation and co-ordination

There is need to streamline: the oxisting system by re-allocating a few units from the I.B. and
the C.B.1. to the Buceau of Police Research and Development, While the I.B. and the C.B.1. may
continue to coavene various conferences that they organise at present, the BPR&D shouid also
convene the IsGP conference and the DIsG Crime conference to discyss aspects of policing other
than those relating to intelligence and anti-cortuption work., The BPR&D should conduct the police
sports and duty meets as also all the other conferences and meetings which it now conducts.

[Paras 58.7 and 58.8(1)]

In matters of operational research we envisage a dynamic role for the BPR & D. For this
purpose, research projects should be taken up on the basis of pre-determined goals and objectives
which should be clearly spelt out. Centre should Fund the research units of the States through
the BPR & D). Taere is aced for bringiag Police Research, Development and Training in the Plan
sector and instead of the present 0,229 at least 0.5% of the police budget should be earmarkd for
research and development, : :

[Para 58.8(2)]

The research wing should also have a development wing forming an integrated division of
the BPR&D. The development wing should pay ‘attentionto weaponry, fleet management and
police vehicles, investigation kit boxes and trafiic control equipment. The development wing
should produce films for public display and publish jourmals and periodicals.

[Para 58.822)]

Fot the proper provision of scientific aids to the police and their coordinated growth, functions
retated to forensic science be placed under the BPR & Dunder a Chicf Forensic Scieatist who should
also be the Director of Coordination, Forensic Science,

[Para 58.8(3)]

For the training of police personnel, the Directoraie of Training under the BPR & D should
be strengthened to coordinate the training programmes of the various Central Police Organisations
without in any manner impinging on thefr administrative independence. This directorate  should
identify courses which are suitable for police officers both within and outside the country in police
and non-police organisations and select the trainees so that officers from all parts of the country

could benefit from the various courses.

P ] _ _ [Para 58.8()]

The BPR & D should be developed to render advise to the Central Government on m:at'ters
selating to the police point of view in legal and organisational spheres as also providing such infor-
mation as may be required by the Centraland State Police Organisations on the profiles of the police
organisations existing in the various States. For this purpose a Central Information Unit be deve-
loped in the BPR &D. :
o [Para 58.8(5%
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The Institute of Criminology and Forensic Science be developed into an autonomousinstitution
to take up basic research, train persons from all branches of the Criminal Justice System through
multi-disciplinary courses and award degrees by affiliation to one of the Universities in Delhi. The
Forensic Science Laboratory in the ICFS bz developed with the latest equipment and other facilities
to undertake originai research and to attend to highly intvicate cases beyond the capacity of CFSLs
and State FSLs.

(Para 58.10)

The Directorate of Coordination, Police Wireless be developed with a view to meeting the
future communication requirements of the police. Police Communication is likely to develop into
a highly spzcialised field and for that purpose necessary expertise be developed within the State and
Central Police Wireless Organisations so that technical officers of requisite experience are available
to man the DCPW at all levels.

(Para 58.11)

A National Crime Records Bureau be formed by integrating the Interpol Division and the
Central Finger Print Bureaun of the C.B.1. and the Statistical Division of the BPR & D with the
Directorate of Coordination, Police Computers, The Central should also start a Central Crime
Records Office and urge the States to take similar steps and collect records on the lines suggesied
by us in our Second Report.

(Para 58.13)

A Central Police Committee to look after the functions of consultancy and monitoring be
created, because an expert agency is required by the Central Government and the State Security
Commissions to advice them on matters relating to : C

(i) Police Organisation and police reforms of a general nature ;

(ii) central grants and loans to the State Police Forces for their modernisation and develop-
ment ; and

(iii} budgetary allotments to State Police Forces.

This Committee could also make a general evaluation of the state of policing in the country and
provide expertise to the State Security Commissions for their own evaluation if they so require.

[Para 58.14(1)]

The Central Police Committee should be of an adequately high standing and independent
of the Government and be constituted on the same lines as the State Security Commissions recom-
mended by us. It should have a secretariat for the purposes of its functioning.

[Para 58.14(2)]

An all India Police Institute on the lines of similar professional institutions exiéting for
Engineers, Chartered Accouniants and other profcssmpals be created. This institute, when
established, should be kept under the proposed Ceutral Police Committee.

[Para 58.14(3)]

Policing in the North-East

The tribal culture has its own soclal value system and nothing should be done to upset it,
The policy makers in Delhi rightly decided that the solution of the border problem lay in bringing
the area.jnto the mainstream of the country’s life by properly administering it, and extending to it
the benefits of development, but unfortunately they did not quite appreciate the historical perspec-
tive and the tribal social structure and temper their efforts to these vital factors. The tribal was not
used to too much government and it was a mistake to force our administrative system on them.

(Para  59.10)

The tribal system is still the most suitable system in this area for policing and for satisfying
the tribals’ social needs. No effort should be made to interfere with this system on the plea that the
modern system of policing as inthe rest of the country is necessary. In the interior tribal areas the
custornary tribalinstitutions should be allowed and encouraged to continue to administer the area.
Tn the urbanised areas, which are connected by roads or railways a more formal police structure
will require to be established.

(Para 59.11)
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In Assam and the plains area of Tripura the modern pattern of policing as prevailing in the
rest of the country can be extended. Urbanised areas like Aizawal and Kohima and other areas
which have been linked with railway or roads should have the infra-structure of modern policing
to cope with the increasing number of crimes and criminals, but it should take seriously into account
thetribailaws,customs and institutions. Theinterior tribalareas should be left to be policed entirely
by the traditional tribalinstitutions. The underiying principle for policing in the North-East should
be minimal policing; no interference in the tribal laws, customs and institutions ; policing on the
basls of the gravity of offence and the sensitivity of the area.

(Para 59.12)

There is no separation bztween the executive and the judiciary and it is our considered opinion
that this arrangement should continue, till socio-economic changes justify any modification.

(Para 59.13)

The tribal councils should cotinue to deal with the types of criminal offences they are dealing
with at present. These tribal councils are discharging a very valuable and important function and
any reform made in the law and the police administration should try to strengthen this machinery
and not weaken it. The objective is to provide cheap justice to the people with simple procedures
on the principles of natural -justice without any exploitation by the lawyers.

(Para 59.19)

In the interior places where it may not be necessary to open new Police Stations, it would
suffice ifa police party visits these areas periodically, The police intheheadquarter should maintain
close touch with the village councils.

(Para 59.15)

No criteria can be fixed for the establishment of a new police station. The factors such as
population, area and crime will have to be taken into consideration but the approach will have to
be flzxible. In areas where mixed population gives rise to disputes between tribals and non-tribals
and between different tribes, new police stations/police posts should be opened to incuicate a sense

of security. The condition of the buildings of the police stations in this region is uniformly very

poor and this needsto be attended to urgently. Proper buildingsare also necessary from the security
point of view, because of the activitics of hogtlle{ clements:. The system of maintenance of records
in the police stations should be simplified, takinginto consideration the capacity of an average tribal

lice officet. A new Police Manua! takinginto consideration the special requirements of the region
should be drafted expeditiously so that the force can start functioning on the right lines.

(Para  59.16)

The main difficulty in dealing with the activities of the insurgents is their identification. While
it is true that no insurgency activity can flourish without the support of the people, it must also be
appreciated thatany action which further alienates the local population willonly help the insurgents.
Uitimately the problem will have to be tackled by isolating the extremist elements and winning over
the local population. The police must be organised on proper lines and it must be allowed to play
its legitimate role. In addition, following measures are recommended to deal more effectively with

the problem of insurgency —

() The police should concentrate more on the border areas and those areas which are
¥nown for providing shelter to the extremists.

(ii) The police should be given modern arms and ammunition.

(iii) Tdentity cards should be issued to all male members of the population over 16 years
of age.

(iv) There should be strict control on the sale and stock of explosive material.

(v) There should be very stringent control on the possession of arms and ammunition.

(vi) The police and the security forces operating in the area should have a separate public
relations department, .

(vii) Murder of any government official or looting of any public property should be severely
and promptly dealt with.

" (Para 59.17)
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_ Atpresentthe responsibility of Intelligence set up is being shared by many intelligence agencies.
It is absolutely essential that the work of all these agencies should be coordinated at some level, say
at the level of the Lt. Governor in the Union Territories and at the level of Governor in the States.
A Coordination Committee with the representatives of all the agencies as its members should be
constituted by the Guvernor/Lt, Governor. Ali information should be conveyed directly to the
Lt. Governor or the Governor for appropriate action or instructions instead of roufing it through
their own headquarters as is the practice at present.

 (Para 59.18)

It is imperative that only the best officers of the highest calibre are posted to this region.
The posts will have to be made much more attractive so that suitable and talented officers with
vision and enthusiasm volunteer for them. In some recent cases the government has not cared
to look after the officers on return from a successful tenure in the North-East. It is strongly
recommended that the following steps should be taken to make these posts attractive :—

(i) Generous additional allowances should be sanctioned for all posts in the North-Bast.
This should be at least 50 %] of the Basic Pay available to the offizer in his own cadre.

(it) One free passage for the officers and their families should be given once a year for tra-
velling to their home state and back,

(iii) Ifin spite of general allowances/perks senior officers in the same grade show unwilling-
ness to go comparatively junior officers can be sent on rank promotion.

(v) Ah§]c;le of sultable allowances should be fixed for hostel subsidy up to a maximum of 2
children. o

(Para 59.19)

It is further recommended that 'similarly the tribal officers from this region should be encou-
raged for postings outside the region. The tribal officers should, when posted outside the tribal
areas, continue to enjoy the same emoluments and facilities as they are entitled to when posted to

the tribal region.
(Para 59.20)

Rutles should be framed for recruitment at all levels, and there should be no departure from
the norms laid down in the rules. To make ita homogenous force, as far as possible persons from
all tribes and sections in the area should be recraited. .

(Para 59.21)

J should be possible for officers to do much more touring than they have been doing with
the available means of communication. There should be closer co-operation between the police
administration and the army and the air force, so that fuli use is made of the available helicopters
which frequently go empty. :

. (Para 59.23)

It would be desirable to increase the training Faciiities_ at Barapaniaad it should be possible
for this centre to cater to the needs of all the Union Territories and the States in this region except
Assam, which can have its own training institution. Anti-insurgency measures should form an
important part of the training syllabus.

(Para 59.24)

The para-military forces, though under the operational control of the local Police Chiefs are
not under their disciplinary control, with the result that they have no commitment to the task and
are not result oriented. The local police chief must have operational and discipltnary control over
these forces. There should be close co-ordination between them, the local police, the army and the
intelligence agencies, -

(Para 59.25)

To ensure that local pressures do not adversely affect the efficiency, morale and discipline
of these forces, it is recommended that Article 371-A(1)(b) which enables the Governor of Nagaland
to have special responsibility for the maintenance of law and order, should be extended to any other
state when the problem of insurgency raises its head.

(Para  59.26)
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It is recommended that instead of recruiting the armed battalions for each State or Union
Territory a North-Eastern Rifles or Armed Police shonld be constituted for the entire region on the
CRPF pattern. Recruitment to these armed battalions should be done from all the 7 States and
Union Territories. This should be a composite force for the entire region. They should be rotated
under the orders of the Governor of the North-East. These battalions when posted in a State should
be completely under the operational and disciplinary control of the local Inspector General.

(Para 59.27)

It is recommended that the entire border should be policed by the B.S.F. The army will,
of course, have to continue its supportive role. The distance between the existing border outposts
is far too long and needs to be reduced to improve their effectiveness. All the forces deployed at
the border, should be trained in the anti-insurgency measures. The problem of Chakma infiltrators
from Chittagong Hill Tractsin Bangladesh into Mizoram needs to be dealt with immediately before

it get out of hand,
(Para 59.29)

Smuggling is another problem which has already assumed serious proportions in Manipur.

There are complaints of connivance by the police and at the political level. The border police has
an important role to play in tackling this ewvil.

(Para 59.30)

In the absence of soctal sanction against corrupt methods, which are helping the hostile ele-
ments, there is no other alternative except to strengthen the anti-corruption machinety. There
is need for reorganising and strengthening both the state anti-corruption branches and the zonal
office of the Central Bureau of Investigation. Only experienced investigating officers with unim-
peachable reputation of integrity should be posted to the Anti~Corruption Branch. Speclal judges
to try these cases expeditiously should be appointed within the State, instead of sending them. for
trial outside the State, as is the practice in some of the States. The audit machinery shouid also
be strengthened.

(Para 59.31)

The security arrangement of jails need to be tigﬁtened. Proper jail buildings shoufd be
constructed without any further delay.
(Para 59.32)
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Acconntability of police performance

Accountability is liabitity to account for proper performance of assigned task. In a demo-
cratic society, the police is accountable for its performance to the people. Then,allactivities of the
police are governed by various provisions of law and each action of the police is to conform to the
law of the land. So the Police has an accountability to {aw. Finally, the police functionaries are
accountable for their performance to the organisation.

(Paras 614, 61.5 and 61.6)

The departmental instructions regarding stay in the rural areas for 90 days in a year must
be strictly complied with by all officers of the level of SDPO and SP.  Such stays would help them
to come in close contact with the common people, know their problems in detail, and seek their co~
operation in various police-activities.

(Para 61.9)

An important aspect of inspections carried out by supervisory officers is to assess the qualita-
tive performance of policing, its impact in that area on citizens and feeling of security prevaling
in the community. The Inspecting Officer should not take inspections as a routine drill but they
should introduce interaction with the people which will enable them to elicit the maximum infor-
mation regarding the views of the people in regard to the functioning of the officials in the area,

(Para 61.10)

Among the various sources which would aid the State Security Commission to have an objective
evaluation, one would be the Annual Administration Report submitted by the Chief of Police every
year. Besides, the State Security Comniission should have under it an Independent Cell to evaluate
police performance. This Cell should function outside the State poljce organisation and may have
cxperts from various fields according to the meed. The State Security Commission would also be
receiving the assessment report regarding the state of policing from the Central Police Committee
recommended by us in the Seventh Report. ' These three reports emanating from different channels
will provide a reliable base to enable the State Security Commission to assess the police petformance
in ao objective manner. Based on these reports, the State Security Commission should prepare
a final report on the performance of the State police to be placed before the State Legislature.

(Para 61.12)

Although a totally direct accountability of the police to the people is beset with various diffi-
culties, it is not impossible to introduce a near-direct accountability of the police to the people. This
would involve among other things creation of awareness iq the pollge fur;ctionaries at various levels
regarding accountability to the people. The police functionaries individuaily as well as in groups
should be sensitized to the idea of accountability to the people.

(Paras 61.14 and 61.15)

During the inspections, inspecting officers should seek out people in order to get the necessary
feed-back fo assess the functioning of operational level policing. During such inspections, the
inspecting officers should call meetings of cross-section of people and discuss their problems. At the
district level, they should hold meetings not only with the cross-section of people but also with the
representatives of the people in the Municipality and Zila Parishad and with the MLAs and MPs
ol the constituency.

© . (Para 61.16)

During such inspections, the inspecting officers should devote special care to scrutinise and
review the overall pattern of complaints that are received. Ifa particular nature of complaint is re-
peated or frequent compiaints are noticed from a partioular area, the inspecting officer should investi-
sate the causes. Selective inspections should be carried out so that the compl_amts as well as the

results thereof could be ascertained in detail.
(Para 61.17)
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. The respounsibility should be squarely fixed on the officers of the level of SP and above to care-

ﬁully watch the reputation of SHOs and take appropriate measures wherever warranted. Any failure
ontheir part in this regard should be seriously viewed. Inthose circumstances where the supervisory
officer may either fail to assess the reputation of the SHO or fail to take appropriate action in a
particular instance, the people have a right fo petition to the State Security Coramission. In the
event of such complaints, the State Security Commission should gauge the reputation of the SHO
concerned and take such action as may be required.

(Para 61.18)

- When the Range DIG or SP of the District feels that the particular station house or other
operational level is not providing necessary satisfaction to the people, he should go into the
causes in depth and try to remove the same. If the attitude of a particular SHO or his method of
functioning is not in the interest of the people of the locality, the higher officer should not hesitate
to shift the officer fpm that particular area and to take corrective or disciplinary action against him
to mend his attitude and behaviour.

(Para 61.20)

Section 132 and Section 197 of the Cr. P.C., 1973 provides protection to various categories
of public servants against any prosecution brought against them relatingto performance of official
duties. The protection available to the police officers under these seetions should be withdrawn
so that the private complainant is free to press his complaint against police official for a judicial
pronouncement without there being a provision to obtain prior permission of the competent
authority for such prosecution. However, the police officer against whom a complaint is brought
inacourt of law should be defended ‘at'the cost of the Government. Officers of and above the
rank of Superintendent of Police should be authorised to order defence of their subordinates. An
order from the State Government should be necessary in these cases whena complaint is filed
againts the police officer of the rank of IGP or DGP and also in case the complaint against the police
officeris of rape or murder. Such defence at the Government’s cost should extend upto the.
appellate stage. In those cases where ilfe Court comes to the finding that the case is unfounded,
it should by law- be empowered to take the explanation of the complainant, and if the explana-
tion is unsatisfactory, to inflict suitable punishmenton the complainant. Suitable amendment
should be made in this respect in thelaw. High Courts may impréss upon subordinate courts that
such complaints against police officials should be disposed of on priority basis. The High Court
may farther draw the attention of the lower courts to the provisions of Section 202 Cr. P.C. and
advise them generally to ask for a report from the District Superintendent of Police on the
complaint filed before them. It would bethe responsibility of the District SP to either make an
inquiry himselfor have it made by a sufficiently senior officer and submit a factual report to the court
before the latter decides to proceed further with the case. On mere filing of a complaint, unless

there is a prima facie case and justification for the same, transfer of the concerned official should
not be ordered. \

(Paras 61.26 to 61.36)

The following yardsticks should be adopted by the State Police organisations for evaluating
group-performance of the police at various levels /—

(1) Prevention of Crime :
(i} Sense of security prevailinﬁ in the community.

(ii) People’s willing co-operation and participation secured by the Police in preventing
crime. .

(2) Investigation of Crime ;
(i) Correct registration of crime.
(ii) Prompt visit to tﬁe scene of occurrence.
(iii) Speedy investigation.
(iv) Honesty and impartiality in investigation.
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(3) Law and Order :

(i) Extent to which law and order is maintained taking into account the forces which
promote lawlessness.

(ii) The manner in which law and order is maintained. Two facfors have to be judged
{a) People’s co-operation '
(b) Use of force.

(4) Traffic Marza,g}emem 2

(i) Smooth flow of traffic in urban areas and control of fatal and serious accidents by
prosecution of persistent offenders.

(Sj Service ;

(i) General spiritofservice, especially to weaket sections,Sphysically handicapped
women and children,

\if) Quality of service rendered in a distress sitvations like cyclone-havoe, flood-damage,
famine etc. '

(i11) Specific instances of service-oriented functions performed by the Police which drew
special appreciation and gratitude from the public.

(6) Reputation of integrity and courtesy :
{1} General reputation, :

(ii) Police collusion with criminals organising illicit distillation, gambling, economic
crimes, prostitution etc.

(iil) Reputation for counrteous behaviour.
(iv) Prompt and satisfactory enquiry into complaints against policemen.
(Para 61.42)

Functionaries in the department at each level should be held accountable only with respect
to the functions and duties assigned to bimand accountability shoutd not extend to duties over
which he has no direct control. Thereforg, police functionaries from SHO to that of Chief of Police
caniiot be held accountable for each isolated iacident in a particular region in their respective
jurisdiction, however serious it may be, ualess it is proved that the particalar incident occurred
because of act of omission or commission on_the part of the police functionary or such
incidents have been widespread and the official has failed to react adequately.

{Para 61.43)

The sanctionof fixing uareasonable or impossible targets which cannot be achieved except
through ilfegal or irreguiar means should be effectively discouraged.
(Para 61.44)

Looking shead

The object of looking aheadisto determine what the police organisation has to do now and
from now on to adequately discharge its responsibilities.

(Para 62.1)

So far law and order problem has been an urban phenomenon, but the last couple of years
shown that the awakening in the rural areas is leading to bitter and brutal caste and class conflicts,
In addition unrest emerging from organised demand in thz ruralareas also for more money for what
they produce is another emerging factor of importance. Hitherto this phenomenon was confined

‘to the urban workers only. When this ferment is viewed against the background that about 80°%

people live in the rural areas it is evident that the most serious threats to law and order will in
future arise in the rural areas.

(Para  62.20)

So far organised crime has grown almost unchecked. The police will have to develop
special expertise to tackle it. Another such crime is terrorism the spectrum of which embraces

- the rural tetrorism of dacoits and Naxalities, kidnapping in urban areas and hijacking of

aircrafts.
‘ (Para 62.23)
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The factor that cause crime are increasing in strength and intensity. Some of these factors
are population,internal migration, urbanisation and development of slums combined with increasing
unemployment and iniquitous distributizn of wealth. Qur cities and towns are in a chaotic state
and the services, particularly the civic amenities, have been unable to keep pace with the constantly
increasing urban population. Thus problems of water supply, power, sanitation, housing, transport
are becoming more and more acute. With the deterioration in the qoality of life in our towns
and cities, the problems of police are bound to become more acute.

(Paras 62.25 to 62.28)

The agriculturalsector is already saturatcd with as much manpower asit can absorb. Rapid
growth of the industrial sector which alente can abserb more and more of the working population
has yet to come about. Already unemployment is very sizeable and if it continues to increase the
emerging phenomenca of educated unpemployed and under-employed youth taking to a life of
¢rime may bzcome about the most intraciable police problem of the future.

: (Para 62.30)

The problems of police in 2000 AD are not likely to be upiform all over the country. Even
as several centuries can be seen to exist on our roads-bullock-carts, horse-drawn carriages, cycles,
cyclk rickshaws, mopeds, motor-cycles, motor-rickshaws, the latest Mercedes and, occasionally,
a jet screaming overhead—the various parts of the country are facing various kinds of police
problems in varying degrees. The problems faced by the police in Bombay today may be faced by
Delhi in another five years, and by Bangalore, Hyderabad, Lucknow in another fifteen years. The
problems faced by cities like Lucknow, Allahabad, Tiruchirapalli today may be faced by
aumerous smaller cities by 2000 AD. Accordingly, no single model can be appiicable to the
whole country although certain essential features would have to be common all over the country
because of improved means of transport and communication available to criminals.

(Para 62.32)

Oi'the answ.rs to the police problems that are dev:loping the most important is se¥f-policing,
Self-policing means (1) taking adequate preventive measuces to protect life and property ;
(2) resisting an attempt on life and/or proparty, should it take place in spite of preventive measures
uadertaken by exercising the right of private defence, and (3) active involvement in the processess
of the criminal justice system. The present practice of police, however, is a hindrance to  self-
policing in the sense that the right of private defence cannot be exercised by a persor without running
the risk of prosecution by police and ¢onviction by a court of law.

{Paras 62.33 and 62.34)

The various sub-systems of the criminal justice system have to be harmonised structuraily
so that they may work together for the common objective of protecting society from such acts of
individuals or groups of individuals as can damageit. At present the sub-systems are at cross-
purpose and a frequently visible posture s confrontation.

(Paras  62.35 t0 62.39)

As the cntire work of the Commission has been about the respoase of the police, in the pre-
ceding chapters of various reports it has already becn suggested how the Police is to be prepared
for the problems and chalienges it is facing and will have to face.

(Para 62.40)

While the constantendeavour has bzen to prepare th2police forthe new challenges and tasks
factors havinga bearingon crime and disorder are complexand anyinflexible planning for the future
is neither advisable nor possible. Accerdingly it is suggested that the Bureau of Police Research
and Developmentand the State Rescarch Units must make a petiodical analysis of the police
problems and the police performance. Such an analysis should take into consideration the
projections which had been made in the past and scc to whatextent they proved to be accurate,
If they went awry, what were the reasons forit.  Havingdone so, they would beina position to
say, withan amount of accuracy, about the future. The Central Police Committec and the State
Security Commissions that have been recommended in earlier Reports will naturally have a
significant role to play in this. :

. (Para 62.42)
Police Act

For the incorporation of our new recommendations, it is necessary to replace the existing,
outmoded Police Act of 1861. A draft n:w Act has been given as an appendix.

(Paras 63.1 and 63.2).

We recommend that the Central Governm nt may enact the necessary legislation for the con.
stitution of a Central Police Committee define its role and functions and such other details in terms
of our recommendations delineated in detail in para 58.14 of our Seventh Report.

(Para 63.3)
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